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PART IV 


Republication of Act, Bills , Ordinances etc. and Rules thereunder 


[Assented to on 9th August, 2019 

Act No. 35 of 2019 ] 


THE CONSUMER PROTECTION ACT, 2019 


AN 


ACT 


to provide for protection of the interests of consumers and for the said purpose, 

to establish authorities for timely and effective administration 
and settlement of consumers disputes and for matters 

connected therewith or incidental thereto . 


Be it enacted by Parliament in the Seventieth Year of the Republic of India as follows: 


CHAPTERI 


PRELIMINARY 


1. (1) This Act may be called the Consumer Protection Act, 2019 . 

Short title , 

extent, 
(2 ) It extends to the whole of India except the State of Jammu and Kashmir . 

commencement 
(3) It shall come into force on such date as the CentralGovernmentmay, by notification , and 

application. 
appoint and differentdates may be appointed for different States and for different provisions 
of this Act and any reference in any such provision to the commencement of this Act shall be 
construed as a reference to the coming into force of that provision . 

(4 ) Save as otherwise expressly provided by the CentralGovernment, by notification , 
this Act shall apply to all goods and services. 


( 1 ) 
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PART -IV 


Definitions . 


2. In this Act, unless the context otherwise requires , — 


( 1) " advertisement" means any audio or visual publicity , representation , 
endorsement or pronouncement made by means of light, sound , smoke, gas, print, 
electronic media , internet or website and includes any notice , circular, label, wrapper, 
invoice or such other documents ; 


(2 ) " appropriate laboratory " means a laboratory or an organisation 


(i) recognised by the Central Government; or 


( ii) recognised by a State Government, subject to such guidelines as may 
be issued by the CentralGovernment in this behalf ; or 


(iii ) established by or under any law for the time being in force, which is 
maintained , financed or aided by the CentralGovernment or a State Government 
for carrying out analysis or test of any goods with a view to determining whether 
such goods suffer from any defect; 


( 3 ) "branch office " means 


(i) any office or place of work described as a branch by the establishment; or 

( ii ) any establishment carrying on either the same or substantially the 
same activity carried on by the head office of the establishment; 

(4 ) " Central Authority " means the Central Consumer Protection Authority 
established under section 10 ; 


(5 ) " complainant" means 


(i) a consumer; or 


( ii ) any voluntary consumer association registered under any law for the 
time being in force; or 


( iii) the Central Government or any State Government; or 


( iv) the Central Authority ; or 


(v ) one ormore consumers , where there are numerous consumers having 
the same interest ; or 


(vi) in case of death of a consumer ,his legal heir or legal representative ; or 


(vii ) in case of a consumer being a minor, his parent or legal guardian ; 
(6 ) " complaint" means any allegation in writing, made by a complainant for 
obtaining any relief provided by or under this Act, that 

(i) an unfair contract or unfair trade practice or a restrictive trade practice 
has been adopted by any trader or service provider ; 

( ii) the goods bought by him or agreed to be bought by him suffer from 
one or more defects ; 


(iii ) the services hired or availed of or agreed to be hired or availed of by 
him suffer from any deficiency ; 


(iv) a trader or a service provider, as the case may be , has charged for the 
goods or for the services mentioned in the complaint, a price in excess of the 
price 


(a ) fixed by or under any law for the time being in force; or 
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(b ) displayed on the goods or any package containing such goods; or 

(c) displayed on the price list exhibited by him by or under any law 
for the time being in force ; or 

( d ) agreed between the parties ; 
(v) the goods, which are hazardous to life and safety when used , are being 
offered for sale to the public 

(a ) in contravention of standards relating to safety of such goods 
as required to be complied with , by or under any law for the timebeing in 
force ; 


(b ) where the trader knows that the goods so offered are unsafe to 
the public ; 

( vi) the services which are hazardous or likely to be hazardous to life and 
safety of the public when used , are being offered by a person who provides any 
service and who knows it to be injurious to life and safety; 

(vii) a claim for product liability action lies against the product 
manufacturer, product seller or product service provider, as the case may be ; 
(7 ) " consumer" means any person who 

(i) buys any goods for a consideration which has been paid or promised 
or partly paid and partly promised , or under any system of deferred payment 
and includes any user of such goods other than the person who buys such 
goods for consideration paid or promised or partly paid or partly promised , or 
under any system ofdeferred payment,when such use is made with the approval 
of such person , but does not include a person who obtains such goods for 
resale or for any commercial purpose; or 

( ii ) hires or avails of any service for a consideration which has been paid 
or promised or partly paid and partly promised , or under any system of deferred 
payment and includes any beneficiary of such service other than the person 
who hires or avails of the services for consideration paid or promised , or partly 
paid and partly promised , or under any system of deferred payment, when such 
services are availed of with the approval of the first mentioned person , but does 
not include a person who avails of such service for any commercial purpose. 
Explanation . — For the purposes of this clause , - 

(a ) the expression " commercial purpose " does not include use by a 
person of goods bought and used by him exclusively for the purpose of 
earning his livelihood , by means of self- employment; 

(b ) the expressions " buys any goods " and " hires or avails any 
services" includes offline or online transactions through electronic means 

or by teleshopping or direct selling or multi- levelmarketing; 
(8 ) " consumer dispute" means a dispute where the person against whom a 
complainthas been made, denies or disputes the allegations contained in the complaint; 
(9 ) " consumer rights" includes, 

(i) the right to be protected against the marketing of goods, products or 
services which are hazardous to life and property ; 

( ii ) the right to be informed about the quality, quantity, potency, purity , 
standard and price of goods, products or services, as the case may be, so as to 
protect the consumer against unfair trade practices; 
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( iii) the right to be assured , wherever possible , access to a variety of 
goods, products or services at competitive prices ; 

( iv) the right to be heard and to be assured that consumer s interests will 
receive due consideration at appropriate fora ; 

(v) the right to seek redressal against unfair trade practice or restrictive 
trade practices or unscrupulous exploitation of consumers ; and 


(vi) the right to consumer awareness; 


( 10 ) " defect" means any fault, imperfection or shortcoming in the quality , 
quantity, potency, purity or standard which is required to be maintained by or under 
any law for the time being in force or under any contract, express or implied or as is 
claimed by the trader in any manner whatsoever in relation to any goods or product 
and the expression " defective" shall be construed accordingly ; 

( 11) "deficiency " means any fault, imperfection, shortcoming or inadequacy in 
the quality, nature and manner of performance which is required to bemaintained by or 
under any law for the timebeing in force or has been undertaken to be performed by a 
person in pursuance of a contract or otherwise in relation to any service and includes— 

(i) any act of negligence or omission or commission by such person which 
causes loss or injury to the consumer, and 

( ii) deliberate withholding of relevant information by such person to the 
consumer ; 


( 12 ) " design " , in relation to a product, means the intended or known physical 
and material characteristics of such product and includes any intended or known 
formulation or content of such product and the usual result of the intended 
manufacturing or other process used to produce such product; 

( 13) " direct selling" means marketing, distribution and sale of goods or provision 
of services through a network of sellers, other than through a permanent retail location ; 

( 14 ) " Director -General" means the Director-General appointed under 
sub -section ( 2 ) of section 15 ; 


( 15 ) " District Commission " means a District Consumer Disputes Redressal 
Commission established under sub- section ( 1) of section 28 ; 

( 16 ) " e-commerce" means buying or selling of goods or services including 
digital products over digital or electronic network ; 

( 17 ) " electronic service provider" means a person who provides technologies 
or processes to enable a product seller to engage in advertising or selling goods or 
services to a consumer and includes any online market place or online auction sites ; 
( 18 ) " endorsement" , in relation to an advertisement, means 

(i) any message , verbal statement, demonstration ; or 

( ii) depiction of the name, signature , likeness or other identifiable personal 
characteristics of an individual; or 


( iii) depiction of the name or seal of any institution or organisation , 
which makes the consumer to believe that it reflects the opinion , finding or experience of the 
person making such endorsement; 


( 19 ) " establishment" includes an advertising agency, commission agent, 
manufacturing, trading or any other commercial agency which carries on any business , 
trade or profession or any work in connection with or incidental or ancillary to any 
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commercial activity, trade or profession , or such other class or classes of persons 
including public utility entities in the manner as may be prescribed ; 

( 20 )" express warranty" means any materialstatement, affirmation of fact,promise 
or description relating to a product or service warranting that it conforms to such 
material statement, affirmation , promise or description and includes any sample or 
model of a product warranting that the whole of such product conforms to such 
sample ormodel; 


(21) " goods" means every kind of movable property and includes " food " as 
defined in clause (j) of sub -section ( 1) of section 3 of the Food Safety and Standards 
Act, 2006 ; 


34 of 2006 . 


(22) " harm " , in relation to a product liability , includes 


(i) damage to any property , other than the product itself; 


(ii) personal injury, illness or death ; 


(iii) mental agony or emotional distress attendant to personal injury or 
illness or damage to property ; or 

( iv) any loss of consortium or services or other loss resulting from a harm 
referred to in sub - clause (i) or sub - clause ( ii ) or sub -clause (iii ), 


but shall not include any harm caused to a product itself or any damage to the property 
on account of breach of warranty conditions or any commercial or economic loss , 
including any direct , incidental or consequential loss relating thereto ; 

( 23 ) " injury " means any harm whatever illegally caused to any person , in body, 
mind or property ; 

(24 ) " manufacturer" means a person who 


(i) makes any goods or parts thereof; or 
( ii) assembles any goods or parts thereof made by others; or 

( iii) puts or causes to be put his own mark on any goods made by any 
other person ; 


( 25 ) "mediation " means the process by which a mediator mediates the consumer 
disputes ; 


( 26 ) " mediator " means a mediator referred to in section 75 ; 


( 27 ) " member" includes the President and a member of the National Commission 
or a State Commission or a District Commission , as the case may be ; 


(28) "misleading advertisement" in relation to any product or service, means an 
advertisement, which 


(i) falsely describes such product or service ; or 

( ii ) gives a false guarantee to , or is likely to mislead the consumers as to 
the nature, substance , quantity or quality of such product or service ; or 

( iii) conveys an express or implied representation which , if made by the 
manufacturer or seller or service provider thereof, would constitute an unfair 
trade practice ; or 


(iv ) deliberately conceals important information ; 


(29 ) "National Commission " means the National Consumer Disputes Redressal 
Commission established under sub - section ( 1) of section 53 ; 
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( 30) " notification " means a notification published in the OfficialGazette and the 
term " notify " shall be construed accordingly ; 


(31) " person " includes 


( i) an individual; 


( ii ) a firm whether registered or not; 


(iii ) a Hindu undivided family ; 


(iv ) a co - operative society ; 

(v ) an association of persons whether registered under the Societies 
Registration Act, 1860 or not; 


21 of 1860 . 


( vi) any corporation , company or a body of individuals whether 
incorporated or not; 


(vii ) any artificial juridical person , not falling within any of the preceding 
sub - clauses; 

(32) " prescribed " means prescribed by rules made by the Central Government, 
or, as the case may be , the State Government; 

( 33) " product" means any article or goods or substance or raw material or any 
extended cycle of such product, which may be in gaseous, liquid , or solid state 
possessing intrinsic value which is capable of delivery either as wholly assembled or 
as a component part and is produced for introduction to trade or commerce, butdoes 
not include human tissues, blood , blood products and organs ; 

( 34 ) " product liability " means the responsibility of a product manufacturer or 
product seller, of any product or service , to compensate for any harm caused to a 
consumer by such defective product manufactured or sold orby deficiency in services 
relating thereto : 


(35 ) " product liability action " means a complaint filed by a person before a 
District Commission or State Commission or National Commission , as the case may be, 
for claiming compensation for the harm caused to him ; 


(36 ) " product manufacturer " means a person who 


(i) makes any product or parts thereof ; or 


( ii ) assembles parts thereofmade by others ; or 


( iii) puts or causes to be put his own mark on any products made by any 
other person ; or 

( iv ) makes a product and sells, distributes, leases , installs , prepares , 
packages, labels , markets, repairs,maintains such product or is otherwise involved 
in placing such product for commercial purpose ; or 

(v ) designs , produces, fabricates, constructs or re-manufactures any 
product before its sale; or 

(vi) being a product seller of a product, is also a manufacturer of such 
product; 

( 37 ) " product seller" , in relation to a product ,means a person who , in the course 
of business, imports , sells, distributes, leases, installs, prepares , packages, labels, 
markets , repairs, maintains, or otherwise is involved in placing such product for 
commercial purpose and includes 

(i) a manufacturer who is also a product seller; or 
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( ii) a service provider , 


but does not include 


(a ) a seller of immovable property , unless such person is engaged in the 
sale of constructed house or in the construction of homes or flats ; 


(b ) a provider of professional services in any transaction in which , the 
sale or use of a product is only incidental thereto , but furnishing of opinion , skill 
or services being the essence of such transaction ; 


(c ) a person who 


(I) acts only in a financial capacity with respect to the sale of the 
product; 


( II) is not amanufacturer, wholesaler, distributor, retailer, direct seller 
or an electronic service provider; 


( III) leases a product , without having a reasonable opportunity to 
inspect and discover defects in the product, under a lease arrangement in 
which the selection , possession , maintenance , and operation of the 

product are controlled by a person other than the lessor ; 
( 38) " product service provider" , in relation to a product, means a person who 
provides any service in respect of such product; 

( 39) " regulations" means the regulationsmade by the National Commission , or 
as the case may be , the Central Authority ; 

(40) "Regulator" means a body or any authority established under any other 
law for the time being in force ; 

(41) " restrictive trade practice" means a trade practice which tends to bring 
aboutmanipulation of price or its conditions of delivery or to affect flow of supplies in 
themarket relating to goods or services in such a manner as to impose on the consumers 
unjustified costs or restrictions and shall include 

(i) delay beyond the period agreed to by a trader in supply of such goods 
or in providing the services which has led or is likely to lead to rise in the price ; 

( ii ) any trade practice which requires a consumer to buy, hire or avail of 
any goods or, as the case may be , services as condition precedent for buying, 
hiring or availing of other goods or services ; 

( 42) " service " means service of any description which is made available to 
potential users and includes, but not limited to , the provision of facilities in connection 
with banking , financing , insurance, transport, processing, supply of electrical or other 
energy , telecom , boarding or lodging or both , housing construction , entertainment, 
amusement or the purveying of news or other information , but does not include the 
rendering of any service free of charge or under a contract of personal ser 

(43 ) " spurious goods" means such goods which are falsely claimed to be 
genuine; 

(44 ) " State Commission " means a State Consumer Disputes Redressal 
Commission established under sub - section ( 1) of section 42 ; 


(45 ) " trader " , in relation to any goods, means a person who sells or distributes 
any goods for sale and includes the manufacturer thereof, and where such goods are 
sold or distributed in package form , includes the packer thereof; 

(46 ) " unfair contract" means a contract between a manufacturer or trader or 
service provider on one hand , and a consumer on the other, having such terms which 
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cause significant change in the rights of such consumer, including the following, 
namely : 

(i) requiring manifestly excessive security deposits to be given by a 
consumer for the performance of contractual obligations; or 

(ii) imposing any penalty on the consumer, for the breach of contract 
thereof which is wholly disproportionate to the loss occurred due to such breach 
to the other party to the contract; or 

( iii) refusing to accept early repayment of debts on paymentof applicable 
penalty ; or 

(iv) entitling a party to the contract to terminate such contract unilaterally , 
without reasonable cause ; or 

(v) permitting or has the effect of permitting one party to assign the contract 
to the detriment of the other party who is a consumer, without his consent; or 

(vi) imposing on the consumer any unreasonable charge , obligation or 
condition which puts such consumer to disadvantage ; 

(47) " unfair trade practice" means a trade practice which , for the purpose of 
promoting the sale , use or supply of any goods or for the provision of any service , 
adopts any unfair method or unfair or deceptive practice including any of the following 
practices,namely: 

( i) making any statement, whether orally or in writing or by visible 
representation including by means of electronic record , which 

( a ) falsely represents that the goods are of a particular standard , 
quality , quantity , grade, composition , style or model ; 

(b ) falsely represents that the services are of a particular standard , 
quality or grade; 

( c ) falsely represents any re -built, second - hand, renovated , 
reconditioned or old goods as new goods ; 

(d ) represents that the goods or services have sponsorship , approval, 
performance, characteristics, accessories, uses or benefits which such 
goods or services do not have ; 

(e ) represents that the seller or the supplier has a sponsorship or 
approval or affiliation which such seller or supplier does not have ; 

(f) makes a false or misleading representation concerning the need 
for, or the usefulness of, any goods or services; 

(8 ) gives to the public any warranty or guarantee of the performance , 
efficacy or length of life of a product or of any goods that is not based on 
an adequate or proper test thereof: 

Provided that where a defence is raised to the effect that such 
warranty or guarantee is based on adequate or proper test, the burden of 
proof of such defence shall lie on the person raising such defence ; 

(h ) makes to the public a representation in a form that purports to 
be— 


(A ) a warranty or guarantee of a product or of any goods or 
services; or 

( B ) a promise to replace , maintain or repair an article or any 
part thereof or to repeat or continue a service until it has achieved a 
specified result, 
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if such purported warranty or guarantee or promise ismaterially misleading or if there 
is no reasonable prospect that such warranty, guarantee or promise will be carried out; 

(i) materially misleads the public concerning the price at which a product or like 
products or goods or services, have been or are, ordinarily sold or provided , and , for 
this purpose , a representation as to price shall be deemed to refer to the price at which 
the product or goods or services has or have been sold by sellers or provided by 
suppliers generally in the relevantmarket unless it is clearly specified to be the price at 
which the product has been sold or services have been provided by the person by 
whom or on whose behalf the representation is made ; 

(i) gives false or misleading facts disparaging the goods, services or trade of 
another person . 
Explanation . For the purposes of this sub - clause , a statement that is , 

(A ) expressed on an article offered or displayed for sale, or on its wrapper or 
container , or 


( B ) expressed on anything attached to , inserted in , or accompanying , an article 
offered or displayed for sale, or on anything on which the article is mounted for 
display or sale ; or 


( C ) contained in or on anything that is sold , sent, delivered , transmitted or in 
any other manner whatsoevermade available to a member of the public , 
shall be deemed to be a statement made to the public by , and only by, the person who had 
caused the statement to be so expressed , made or contained ; 

( ii) permitting the publication of any advertisement, whether in any 
newspaper or otherwise , including by way of electronic record , for the sale or 
supply at a bargain price of goods or services that are not intended to be offered 
for sale or supply at the bargain price , or for a period that is , and in quantities 
that are , reasonable, having regard to the nature of the market in which the 
business is carried on , the nature and size of business, and the nature of the 
advertisement. 


Explanation . — For the purpose of this sub - clause , " bargain price" means - 

(A ) a price that is stated in any advertisement to be a bargain price, 
by reference to an ordinary price or otherwise ; or 


(B ) a price that a person who reads, hears or sees the advertisement, 
would reasonably understand to be a bargain price having regard to the 
prices at which the product advertised or like products are ordinarily sold ; 


( iii) permitting 

(a ) the offering of gifts, prizes or other items with the intention of 
not providing them as offered or creating impression that something is 
being given or offered free of charge when it is fully or partly covered by 
the amount charged , in the transaction as a whole; 


(b ) the conduct of any contest, lottery, game of chance or skill , for 
the purpose of promoting, directly or indirectly , the sale , use or supply of 
any product or any business interest , except such contest, lottery , game 
of chance or skill as may be prescribed ; 


( c) withholding from the participants of any scheme offering gifts, 
prizes or other itemsfree of charge on its closure , the information about 
final results of the scheme. 
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Explanation . For the purpose of this sub -clause , the participants of a scheme shall 
be deemed to have been informed of the final results of the scheme where such results are 
within a reasonable time published, prominently in the same newspaper in which the scheme 
was originally advertised ; 

(iv) permitting the sale or supply of goods intended to be used , or are of 
a kind likely to be used by consumers, knowing or having reason to believe that 
the goods do not comply with the standards prescribed by the competent 
authority relating to performance , composition , contents, design , constructions , 
finishing or packaging as are necessary to prevent or reduce the risk of injury to 
the person using the goods ; 

(v ) permitting the hoarding or destruction of goods, or refusal to sell the 
goods or to make them available for sale or to provide any service, if such 
hoarding or destruction or refusal raises or tends to raise or is intended to raise , 
the cost of those or other similar goods or services; 

(vi) manufacturing of spurious goods or offering such goods for sale or 
adopting deceptive practices in the provision of services; 

(vii ) not issuing bill or cash memo or receipt for the goods sold or services 
rendered in such manner as may be prescribed ; 

(viii) refusing , after selling goods or rendering services, to take back or 
withdraw defective goods or to withdraw or discontinue deficient services and 
to refund the consideration thereof, if paid , within the period stipulated in the 
bill or cash memo or receipt or in the absence of such stipulation , within a period 
of thirty days; 

( ix ) disclosing to other person any personal information given in 
confidence by the consumer unless such disclosure is made in accordance with 
the provisions of any law for the time being in force. 


CHAPTER II 


CONSUMER PROTECTION COUNCILS 


Central 
Co 
Protection 
Council. 


3. ( 1) The Central Government shall, by notification , establish with effect from such 
date as it may specify in that notification , the Central Consumer Protection Council to be 
known as the Central Council. 


(2) The Central Council shall be an advisory council and consist of the following 
members, namely : 

(a ) the Minister- in -charge of the Department of Consumer Affairs in the Central 
Government, who shall be the Chairperson ; and 

(b ) such number of other official or non -official members representing such 
interests as may be prescribed . 

4. ( 1) The Central Council shall meet as and when necessary, but at least one meeting 
of the Council shall be held every year. 

(2 ) The Central Council shall meet at such time and place as the Chairperson may think 
fit and shall observe such procedure in regard to the transaction of its business as may be 
prescribed . 


Procedure for 
meetings of 
Central 
Council. 


OL of 
Central 
Council. 


5. The objects of the Central Council shall be to render advice on promotion and 
protection of the consumers rights under this Act. 
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6. ( 1) Every State Government shall, by notification , establish with effect from such State 
date as it may specify in such notification , a State Consumer Protection Council for such Consumer 
State to be known as the State Council. 

Protection 

Councils . 
( 2) The State Council shall be an advisory council and consist of the followingmembers , 
namely: 

(a ) the Minister - in - charge of Consumer Affairs in the State Government who 
shall be the Chairperson ; 

(b ) such number of other official or non -official members representing such 
interests as may be prescribed ; 

(c ) such number of other official or non -officialmembers, not exceeding ten , as 
may be nominated by the Central Government. 

( 3) The State Council shallmeet as and when necessary but not less than two meetings 
shall be held every year. 

(4 ) The State Council shall meet at such time and place as the Chairperson may think 
fit and shall observe such procedure in regard to the transaction of its business, as may be 
prescribed . 
7. The objects of every State Council shall be to render advice on promotion and Objects of 

State Council. 
protection of consumer rights under this Act within the State . 

8. (1 ) The State Government shall , by notification , establish for every District with District 
effect from such date as it may specify in such notification , a District Consumer Protection 

Consumer 

Protection 
Council to be known as the District Council. 

Council. 
( 2) The District Council shall be an advisory council and consist of the following 
members ,namely : 


( a ) the Collector of the district (by whatever name called ), who shall be the 
Chairperson ; and 


(b ) such number of other official and non -official members representing such 
interests as may be prescribed . 

(3 ) The District Council shall meet as and when necessary but not less than two 
meetings shall be held every year. 

(4 ) The District Council shall meet at such time and place within the district as the 
Chairperson may think fit and shall observe such procedure in regard to the transaction of 
its business as may be prescribed . 
9. The objects of every District Council shall be to render advice on promotion and objects of 

District 
protection of consumer rights under this Act within the district. 

Council . 


CHAPTER III 


CENTRAL CONSUMER PROTECTION AUTHORITY 


10. (1 ) The CentralGovernment shall ,by notification , establish with effect from such 
date as it may specify in that notification , a Central Consumer Protection Authority to be 
known as the Central Authority to regulate matters relating to violation of rights of consumers, 
unfair trade practices and false or misleading advertisements which are prejudicial to the 
interests of public and consumers and to promote , protectand enforce the rights of consumers 
as a class. 


Establishment 
of Central 
Consumer 
Protection 
Authority . 


(2 ) The Central Authority shall consist of a Chief Commissioner and such number of 
other Commissioners as may be prescribed , to be appointed by the Central Government to 
exercise the powers and discharge the functions under this Act. 
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( 3) The headquarters of the Central Authority shall be at such place in the National 
Capital Region of Delhi, and it shall have regional and other offices in any other place in 

India as the CentralGovernmentmay decide . 
Qualifications, 

11. The Central Government may, by notification , make rules to provide for the 
method of 

qualifications for appointment, method of recruitment, procedure for appointment, term of 
recruitment, 
etc., of Chief 

office, salaries and allowances , resignation , removal and other terms and conditions of the 
Commissioner service of the Chief Commissioner and Commissioners of the Central Authority . 
and 
Commissioners . 


Vacancy , etc., 
not to 
invalidate 
proceedings 
of Central 
Authority. 


12. No act or proceeding of the Central Authority shall be invalid merely by reason of 

(a ) any vacancy in , or any defect in the constitution of, the Central Authority ; or 

(b ) any defect in the appointment of a person acting as the Chief Commissioner 
or as a Commissioner; or 

( c) any irregularity in the procedure of the Central Authority not affecting the 
merits of the case . 


13. ( 1) The Central Government shall provide the Central Authority such number of 
officers and other employees as it considers necessary for the efficient performance of its 
functions under this Act. 


Appointment 
of officers , 
experts , 
professionals 
and other 
employees of 
Central 
Authority . 


(2 ) The salaries and allowances payable to , and the other terms and conditions of 
service of, the officers and other employees of the Central Authority appointed under this 
Act shall be such as may be prescribed . 


( 3) The Central Authority may engage , in accordance with the procedure specified by 
regulations, such number of experts and professionals of integrity and ability, who have 
special knowledge and experience in the areas of consumer rights and welfare, consumer 
policy, law ,medicine, food safety , health , engineering, product safety, commerce, economics, 
public affairs or administration , as it deems necessary to assist it in the discharge of its 
functions under this Act. 


Procedure of 
Central 
Authority . 


Investigation 
Wing 


14. ( 1) The Central Authority shall regulate the procedure for transaction of its business 
and allocation of its business amongst the Chief Commissioner and Commissioners as may 
be specified by regulations . 

(2 ) The Chief Commissioner shallhave the powers of general superintendence , direction 
and control in respect of all administrative matters of the Central Authority : 

Provided that the Chief Commissioner may delegate such of his powers relating to 
administrative matters of the Central Authority, as he may think fit , to any Commissioner 
(including Commissioner of a regional office ) or any other officer of the Central Authority . 

15. (1) The Central Authority shall have an Investigation Wing headed by a Director 
General for the purpose of conducting inquiry or investigation under this Act as may be 
directed by the Central Authority . 

(2 ) The Central Government may appoint a Director- General and such number of 
Additional Director-General, Director, Joint Director, Deputy Director and Assistant Director, 
from amongst persons who have experience in investigation and possess such qualifications, 
in such manner, as may be prescribed . 

( 3) Every Additional Director-General, Director, Joint Director, Deputy Director and 
Assistant Director shall exercise his powers, and discharge his functions, subject to the 
general control, supervision and direction of the Director-General. 


(4 ) The Director-General may delegate all or any of his powers to the Additional 
Director-General or Director , Joint Director or Deputy Director or Assistant Director , as the 
case may be, while conducting inquiries or investigations under this Act. 
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as may 


Power of 
District 
Collector. 


(5 ) The inquiries or the investigations made by the Director - General shall be submitted 
to the Central Authority in such form , in such manner and within such time, be 
specified by regulations . 

16. The District Collector (by whatever name called ) may, on a complaint or on a 
reference made to him by the Central Authority or the Commissioner of a regional office, 
inquire into or investigate complaints regarding violation of rights of consumers as a class , 
on matters relating to violations of consumer rights , unfair trade practices and false or 
misleading advertisements , within his jurisdiction and submit his report to the CentralAuthority 
or to the Commissioner of a regional office , as the case may be . 

17. A complaint relating to violation of consumer rights or unfair trade practices or 
false ormisleading advertisements which are prejudicial to the interests of consumers as a 
class, may be forwarded either in writing or in electronic mode, to any one of theauthorities , 
namely, the District Collector or the Commissioner of regional office or the Central Authority . 


Complaints to 
authorities . 


18. ( 1 ) The Central Authority shall 

Powers and 

functions of 
(a ) protect, promote and enforce the rights of consumers as a class, and prevent Central 
violation of consumers rights under this Act; 

Authority. 


(b ) prevent unfair trade practices and ensure that no person engages himself in 
unfair trade practices; 

( c) ensure that no false or misleading advertisement is made of any goods or 
services which contravenes the provisions of this Act or the rules or regulationsmade 
thereunder: 


(d) ensure that no person takes part in the publication of any advertisement 
which is false or misleading . 

(2) Without prejudice to the generality of the provisions contained in sub -section ( 1), 
the Central Authority may, for any of the purposes aforesaid , - 

(a ) inquire or cause an inquiry or investigation to be made into violations of 
consumer rights or unfair trade practices, either suo motu or on a complaint received or 
on the directions from the Central Government ; 

(b ) file complaints before the District Commission , the State Commission or the 
National Commission , as the case may be , under this Act; 

(c) intervene in any proceedings before the District Commission or the State 
Commission or the NationalCommission , as the case may be, in respect of any allegation 
of violation of consumer rights or unfair trade practices ; 

(d ) review the matters relating to , and the factors inhibiting enjoyment of, 
consumer rights , including safeguards provided for the protection of consumers under 
any other law for the timebeing in force and recommend appropriate remedialmeasures 
for their effective implementation ; 

( e) recommend adoption of international covenants and best international 
practices on consumer rights to ensure effective enforcement of consumer rights ; 


(f) undertake and promote research in the field of consumer rights ; 


( g ) spread and promote awareness on consumer rights; 

(h ) encourage non -Governmental organisations and other institutions working 
in the field of consumer rights to co -operate and work with consumer protection 
agencies ; 

(i) mandate the use of unique and universal goods identifiers in such goods, as 
may be necessary, to prevent unfair trade practices and to protect consumers interest ; 
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( ) issue safety notices to alert consumers against dangerous or hazardous or 
unsafe goods or services ; 

(k ) advise the Ministries and Departments of the Central and State Governments 
on consumer welfare measures ; 


(l) issue necessary guidelines to prevent unfair trade practices and protect 
consumers interest. 


Power of 
Central 
Authority to 
refer matter 
for 
investigation 
or to other 
Regulator. 


19. (1) The Central Authority may, after receiving any information or complaint or 
directions from the Central Governmentor of its own motion , conduct or cause to be conducted 
a preliminary inquiry as to whether there exists a prima facie case of violation of consumer 
rights or any unfair trade practice or any false or misleading advertisement, by any person , 
which is prejudicial to the public interest or to the interests ofconsumers and if it is satisfied 
that there exists a prima facie case , it shall cause investigation to be made by the Director 
General or by the District Collector. 

(2 ) Where , after preliminary inquiry, the Central Authority is of the opinion that the 
matter is to be dealt with by a Regulator established under any other law for the time being 
in force, it may refer such matter to the concerned Regulator along with its report . 

(3) For the purposes of investigation under sub -section (1), the Central Authority , the 
Director General or the District Collector may call upon a person referred to in 
sub -section (1) and also direct him to produce any document or record in his possession . 

20. Where the Central Authority is satisfied on the basis of investigation that there is 
sufficient evidence to show violation of consumer rights or unfair trade practice by a person , 
it may pass such order as may be necessary, including 

(a ) recalling of goods or withdrawal of services which are dangerous, hazardous 
or unsafe ; 


Power of 
Central 
Authority to 
recall goods , 
etc. 


(b ) reimbursement of the prices of goods or services so recalled to purchasers of 
such goods or services ; and 


(c ) discontinuation of practices which are unfair and prejudicial to consumers 
interest: 


Power of 
Central 
Authority to 
issue 
directions and 
penalties 
against false 
or misleading 
advertisements . 


Provided that the Central Authority shall give the person an opportunity of being 
heard before passing an order under this section. 

21. (1) Where the Central Authority is satisfied after investigation that any 
advertisement is false or misleading and is prejudicial to the interest of any consumer or is in 
contravention of consumer rights, it may, by order, issue directions to the concerned trader 
or manufacturer or endorser or advertiser or publisher, as the case may be , to discontinue 
such advertisement or to modify the same in such manner and within such time asmay be 
specified in that order. 


(2 ) Notwithstanding the order passed under sub -section (1), if the Central Authority 
is of the opinion that it is necessary to impose a penalty in respect of such false or misleading 
advertisement,by a manufacturer or an endorser, itmay ,by order, impose on manufacturer or 
endorser a penalty which may extend to ten lakh rupees : 

Provided that the Central Authority may , for every subsequent contravention by a 
manufacturer or endorser, impose a penalty , which may extend to fifty lakh rupees. 

(3 ) Notwithstanding any order under sub -sections (1) and (2 ), where the Central 
Authority deems it necessary , itmay, by order, prohibit the endorser of a false or misleading 
advertisement from making endorsement of any product or service for a period which may 
extend to one year : 


PART- IV ] 


HARYANA GOVT. GAZ ., JAN . 7 , 2020 (PAUS . 17 , 1941 SAKA ) 


15 


Provided that the Central Authority may, for every subsequent contravention , prohibit 
such endorser from making endorsement in respect of any product or service for a period 
which may extend to three years. 

(4 ) Where the Central Authority is satisfied after investigation that any person is 
found to publish , or is a party to the publication of, a misleading advertisement, it may 
impose on such person a penalty which may extend to ten lakh rupees. 

( 5) No endorser shall be liable to a penalty under sub - sections ( 2) and ( 3) if he has 
exercised due diligence to verify the veracity of the claimsmade in the advertisement regarding 
the product or service being endorsed by him . 

(6 ) No person shall be liable to such penalty if he proves that he had published or 
arranged for the publication of such advertisement in the ordinary course of his business: 

Provided that no such defence shall be available to such person if he had previous 
knowledge of the order passed by the Central Authority for withdrawal or modification of 
such advertisement. 


( 7 ) While determining the penalty under this section , regard shall be had to the 
following, namely : 

( a ) the population and the area impacted or affected by such offence ; 


(b ) the frequency and duration of such offence ; 


(c ) the vulnerability of the class of persons likely to be adversely affected by 
such offence ; and 


(d ) the gross revenue from the sales effected by virtue of such offence . 


(8 ) The Central Authority shall give the person an opportunity of being heard before 
an order under this section is passed . 


Search and 
seizure. 


22. (1) For the purpose of conducting an investigation after preliminary inquiry under 
sub -section (1) of section 19 , the Director-General or any other officer authorised by him in 
this behalf , or the District Collector, as the case may be, may , if he has any reason to believe 
that any person has violated any consumer rights or committed unfair trade practice or 
causes any false or misleading advertisement to be made, shall , — 


( a ) enter at any reasonable time into any such premises and search for any 
document or record or article or any other form of evidence and seize such document, 
record , article or such evidence ; 


(b ) make a note or an inventory of such record or article ; or 

(C) require any person to produce any record , register or other document or 
article . 


2 of 1974 . 


( 2) The provisions of the Code of Criminal Procedure , 1973, relating to search and 
seizure shall apply, as far as may be, for search and seizure under this Act . 

( 3 ) Every document, record or article seized under clause ( a ) of sub - section ( 1) or 
produced under clause ( c) of that sub -section shall be returned to the person , from whom 
they were seized or who produced the same, within a period of twenty days of the date of 
such seizure or production , as the case may be, after copies thereof or extracts therefrom 
certified by that person , in such manner as may be prescribed , have been taken . 


( 4 ) Where any article seized under sub -section ( 1) are subject to speedy or natural 
decay , the Director-General or such other officer may dispose of the article in such manner as 
may be prescribed . 


(5 ) In the case ofarticles other than the articles referred to in sub -section (4 ), provisions 
contained in clause ( c) of sub- section (2 ) of section 38 shall mutatis mutandis apply in 
relation to analysis or tests. 
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Designation 


of any 


23. The Central Government may, if it considers necessary , by notification , designate 
any statutory authority or body to exercise the powers and perform the functions of the 
Central Authority referred to in section 10 . 


statutory 
authority or 
body to 
function as 
Central 
Authority 


Appeal. 


Grants by 
Central 
Government. 


24. A person aggrieved by any order passed by the Central Authority under 
sections 20 and 21 may file an appeal to the National Commission within a period of thirty 
days from the date of receipt of such order . 

25. The CentralGovernmentmay, after due appropriation made by Parliamentby law in 
this behalf, make to the Central Authority grants of such sums of money as that Government 
may think fit for being utilised for the purposes of this Act. 

26. ( 1) The Central Authority shall maintain proper accounts and other relevant records 
and prepare an annual statement of accounts in such form and manner asmay be prescribed 
in consultation with the Comptroller and Auditor-General of India . 


Accounts and 
audit. 


(2 ) The accounts of the Central Authority shall be audited by the Comptroller and 
Auditor-General of India at such intervals as may be specified by him and any expenditure 
incurred in connection with such audit shall be payable by the Central Authority to the 
Comptroller and Auditor -General of India. 

(3 ) The Comptroller and Auditor-General of India or any other person appointed by 
him in connection with the audit of the accounts of the Central Authority shall have the same 
rights, privileges and authority in connection with such audit as the Comptroller and 
Auditor-General of India generally has, in connection with the audit of the Government 
accounts and , in particular, shall have the right to demand the production of books, accounts, 
connected vouchers and other documents and papers and to inspect any of the offices of 
the Central Authority . 

( 4 ) The accounts of the Central Authority as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this behalf together with 
the audit report thereon shall be forwarded annually to the Central Government which shall 
cause the same to be laid before each House of Parliament. 


Furnishing of 
annual 
reports , etc. 


27. ( 1) The Central Authority shall prepare once in every year, in such form , manner 
and at such time as may be prescribed , an annual report giving full account of its activities 
during the previous year and such other reports and returns, as may be directed , and copies 
of such report and returns shall be forwarded to the Central Government. 

(2 ) A copy of the annual report received under sub -section ( 1) shall be laid , as soon as 
may be after it is received , before each House of Parliament. 


CHAPTERIV 


CONSUMER DISPUTES REDRESSAL COMMISSION 


Establishment 
of District 
Consumer 
Disputes 
Redressal 
Commission . 


28. ( 1) The State Government shall, by notification , establish a District Consumer 
Disputes Redressal Commission , to be known as the District Commission , in each district of 
the State : 


Provided that the State Government may, if it deems fit , establish more than one 
District Commission in a district. 


( 2 ) Each District Commission shall consist of— 

( a ) a President; and 

(b ) not less than two and not more than such number ofmembers as may be 
prescribed , in consultation with the CentralGovernment. 
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29. The Central Government may, by notification , make rules to provide for the 
qualifications,method of recruitment, procedure for appointment, term of office, resignation 
and removal of the President and members of the District Commission . 


Qualifications , 
etc., of 
President and 
members of 
District 
Commission . 


30. The State Government may, by notification , make rules to provide for salaries and Salaries, 
allowances and other terms and conditions of service of the President, and members of the allowances and 

other terms 
District Commission . 

and conditions 
of service of 
President and 
members of 
District 
Commission . 


31. Any person appointed as President or, as the case may be, a member of the District Transitional 
Commission immediately before the commencement of this Act shall hold office as such as 

provision 
President or, as the case may be, asmember till the completion of his term for which he has 
been appointed . 

32. If , at any time, there is a vacancy in the office of the President or member of a Vacancy in 
District Commission , the State Governmentmay , by notification , direct 

office of 

member of 
(a ) any other District Commission specified in that notification to exercise the District 
jurisdiction in respect of that district also ; or 

Commission . 
(b ) the President or a member of any other District Commission specified in that 
notification to exercise the powers and discharge the functions of the President or 
member of that District Commission also . 


33. (1) The State Government shall provide the District Commission with such officers Officers and 
and other employees as may be required to assist the District Commission in the discharge other 
of its functions . 

employees of 

District 
( 2) The officers and other employees of the District Commission shall discharge their Commission . 
functions under the general superintendence of the President of the District Commission . 


( 3) The salaries and allowances payable to , and the other terms and conditions of 
service of, the officers and other employees of the District Commission shall be such asmay 
be prescribed . 
34. ( 1) Subject to the other provisions of this Act,the District Commission shall have Jurisdiction of 

District 
jurisdiction to entertain complaints where the value of the goods or services paid as 

Commission . 
consideration does not exceed one crore rupees : 

Provided that where the Central Government deems it necessary so to do , it may 
prescribe such other value , as it deems fit. 

(2 ) A complaint shall be instituted in a District Commission within the local limits of 
whose jurisdiction - 

( a ) the opposite party or each of the opposite parties, where there are more than 
one , at the time of the institution of the complaint, ordinarily resides or carries on 
business or has a branch office or personally works for gain ; or 

(b ) any of the opposite parties, where there are more than one, at the time of the 
institution of the complaint, actually and voluntarily resides , or carries on business or 
has a branch office , or personally works for gain , provided that in such case the 
permission of the District Commission is given ; or 

(c) the cause of action , wholly or in part, arises; or 
( d ) the complainant resides or personally works for gain . 
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(3 ) The District Commission shall ordinarily function in the district headquarters and 
may perform its functions at such other place in the district, as the State Government may, in 
consultation with the State Commission, notify in the OfficialGazette from timeto time. 

35. ( 1) A complaint, in relation to any goods sold or delivered or agreed to be sold or 
delivered or any service provided or agreed to be provided , may be filed with a District 
Commission by 


Manner in 
which 
complaint 
shall be made . 


( a ) the consumer, — 


(i) to whom such goods are sold or delivered or agreed to be sold or 
delivered or such service is provided or agreed to be provided ; or 


( ii ) who alleges unfair trade practice in respect of such goods or service ; 
(b ) any recognised consumer association , whether the consumer to whom such 
goods are sold or delivered or agreed to be sold or delivered or such service is provided 
or agreed to be provided , or who alleges unfair trade practice in respectof such goods 
or service, is a member of such association or not; 


(c) one or more consumers , where there are numerous consumers having the 
same interest , with the permission of the District Commission , on behalf of, or for the 
benefit of, all consumers so interested ; or 


Proceedings 
before 
District 
Commission . 


(d ) the Central Government, the Central Authority or the State Government, as 
the case may be: 

Provided that the complaint under this sub - section may be filed electronically in such 
manner as may be prescribed . 

Explanation . For the purposes of this sub -section , " recognised consumer 
association " means any voluntary consumer association registered under any law for the 
timebeing in force . 

(2 ) Every complaint filed under sub -section ( 1) shall be accompanied with such fee 
and payable in such manner, including electronic form , as may be prescribed . 

36. (1) Every proceeding before the District Commission shall be conducted by the 
President of that Commission and atleast one member thereof, sitting together: 

Provided that where a member, for any reason , is unable to conduct a proceeding till it 
is completed , the President and the other member shall continue the proceeding from the 
stage at which it was last heard by the previousmember. 

( 2 ) On receiptof a complaint made under section 35 , the District Commission may , by 
order, admit the complaint for being proceeded with or reject the same: 

Provided that a complaint shall not be rejected under this section unless an opportunity 
of being heard has been given to the complainant: 

Provided further that the admissibility of the complaint shall ordinarily be decided 
within twenty -one days from the date on which the complaint was filed . 

(3 ) Where the District Commission does not decide the issue of admissibility of the 
complaint within the period so specified , it shall be deemed to have been admitted . 

37. ( 1) At the first hearing of the complaint after its admission , or at any later stage, if 
it appears to the District Commission that there exists elements of a settlement which may be 
acceptable to the parties, except in such cases as may be prescribed , it may direct the parties 
to give in writing, within five days , consent to have their dispute settled by mediation in 
accordance with the provisions of Chapter V. 

( 2) Where the parties agree for settlement by mediation and give their consent in 
writing, the District Commission shall, within five days of receipt of such consent, refer the 


Reference to 
mediation . 
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matter for mediation , and in such case , the provisions of Chapter V , relating to mediation , 
shall apply . 

38. (1) The District Commission shall, on admission of a complaint, or in respect of Procedure on 
cases referred for mediation on failure of settlement by mediation , proceed with such 

complaint. 
complaint. 

(2 ) Where the complaint relates to any goods, the District Commission shall , - 


( a ) refer a copy of the admitted complaint,within twenty -one days from the date 
of its admission to the opposite party mentioned in the complaint directing him to give 
his version of the case within a period of thirty days or such extended period not 
exceeding fifteen days as may be granted by it ; 

(b ) if the opposite party on receipt of a complaint referred to him under clause (a ) 
denies or disputes the allegations contained in the complaint, or omits or fails to take 
any action to represent his case within the time given by the District Commission , 
proceed to settle the consumer dispute in the manner specified in clauses (c) to (8 ); 

(c ) if the complaint alleges a defect in the goods which cannot be determined 
without proper analysis or test of the goods, obtain a sample of the goods from the 
complainant, seal it and authenticate it in the manner as may be prescribed and refer 
the sample so sealed to the appropriate laboratory along with a direction that such 
laboratory to make an analysis or test , whichever may be necessary, with a view to 
finding out whether such goods suffer from any defect alleged in the complaint or 
from any other defect and to report its findings thereon to the District Commission 
within a period of forty - five days of the receipt of the reference or within such extended 
period as may be granted by it; 

(d ) before any sample of the goods is referred to any appropriate laboratory 
under clause (c), require the complainant to deposit to the credit of the Commission 
such fees as may be specified , for payment to the appropriate laboratory for carrying 
out the necessary analysis or test in relation to the goods in question ; 

(e ) remit the amount deposited to its credit under clause (d ) to the appropriate 
laboratory to enable it to carry out the analysis or test mentioned in clause (c) and on 
receipt of the report from the appropriate laboratory, it shall forward a copy of the 
report along with such remarks as it may feel appropriate to the opposite party ; 

(f) if any of the parties disputes the correctness of the findings of the appropriate 
laboratory, or disputes the correctness of the methods of analysis or test adopted by 
the appropriate laboratory, require the opposite party or the complainant to submit in 
writing his objections with regard to the report made by the appropriate laboratory ; 

(8 ) give a reasonable opportunity to the complainant as well as the opposite 
party of being heard as to the correctness or otherwise of the report made by the 
appropriate laboratory and also as to the objection made in relation thereto under 
clause (f) and issue an appropriate order under section 39 . 

(3 ) The District Commission shall, if the complaint admitted by it under sub -section (2 ) 
of section 36 relates to goods in respect of which the procedure specified in sub - section (2 ) 
cannot be followed , or if the complaint relates to any services, - 

(a ) refer a copy of such complaint to the opposite party directing him to give his 
version of the case within a period of thirty days or such extended period not exceeding 
fifteen days as may be granted by the District Commission ; 

(b ) if the opposite party , on receipt of a copy of the complaint, referred to him 
under clause (a ) denies or disputes the allegations contained in the complaint, or 
omits or fails to take any action to represent his case within the time given by the 
District Commission , it shall proceed to settle the consumer dispute 
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(i) on the basis of evidence brought to its notice by the complainant and 
the opposite party , if the opposite party denies or disputes the allegations 
contained in the complaint, or 

(ii) ex parte on the basis of evidence brought to its notice by the 
complainant, where the opposite party omits or fails to take any action to represent 
his case within the time given by the Commission ; 

(c) decide the complaint on merits if the complainant fails to appear on the date 
of hearing 

(4 ) For the purposes of sub -sections (2 ) and ( 3), the District Commission may, by 
order , require an electronic service provider to provide such information , documents or 
records, as may be specified in that order. 

(5) No proceedings complying with the procedure laid down in sub - sections ( 1) and 
(2 ) shall be called in question in any court on the ground that the principles of natural justice 
have not been complied with . 

(6 ) Every complaint shall be heard by the District Commission on the basis of affidavit 
and documentary evidence placed on record : 

Provided that where an application is made for hearing or for examination of parties in 
person or through video conferencing, the District Commission may , on sufficient cause 
being shown , and after recording its reasons in writing, allow the same. 

(7) Every complaint shall be disposed of as expeditiously as possible and endeavour 
shall bemade to decide the complaint within a period of threemonths from the date of receipt 
of notice by opposite party where the complaint does not require analysis or testing of 
commodities and within five months if it requires analysis or testing of commodities : 

Provided that no adjournment shall ordinarily be granted by the District Commission 
unless sufficient cause is shown and the reasons for grant ofadjournmenthave been recorded 
in writing by the Commission : 

Provided further that the District Commission shall make such orders as to the costs 
occasioned by the adjournment as may be specified by regulations: 

Provided also that in the event of a complaint being disposed of after the period so 
specified , the District Commission shall record in writing , the reasons for the same at the time 
of disposing of the said complaint. 

(8 ) Where during the pendency of any proceedingbefore the District Commission , if 
it appears necessary, it may pass such interim order as is just and proper in the facts and 
circumstances of the case . 

(9 ) For the purposes of this section , the District Commission shall have the same 
powers as are vested in a civil court under the Code of Civil Procedure , 1908 while trying a 
suit in respect of the following matters , namely : 

(a ) the summoning and enforcing the attendance of any defendant or witness 
and examining the witness on oath ; 

(b ) requiring the discovery and production of any document or other material 
object as evidence ; 

(c ) receiving of evidence on affidavits; 

(d ) the requisitioning of the report of the concerned analysis or test from the 
appropriate laboratory or from any other relevant source ; 


5 of 1908 . 


(e ) issuing of commissions for the examination of any witness , or document; 


and 
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45 of 1860 . 


2 of 1974 . 


(f) any other matter which may be prescribed by the Central Government. 
( 10 ) Every proceeding before the District Commission shall be deemed to be a judicial 
proceeding within the meaning of sections 193 and 228 of the Indian Penal Code, and the 
District Commission shall be deemed to be a criminal court for the purposes of section 195 
and Chapter XXVIof the Code of Criminal Procedure, 1973 . 

( 11) Where the complainant is a consumer referred to in sub -clause (v ) of clause (5) of 
section 2 , the provisions of Order I Rule 8 of the First Schedule to the Code of Civil Procedure, 
1908 shall apply subject to the modification that every reference therein to a suit or decree 
shall be construed as a reference to a complaint or the order of the District Commission 
thereon . 


5 of 1908 . 


5 of 1908 . 


( 12) In the event of death of a complainant who is a consumer or of the opposite party 
against whom the complaint has been filed , the provisions of Order XXII of the First Schedule 
to the Code of Civil Procedure, 1908 shall apply subject to the modification that every 
reference therein to the plaintiff and the defendant shall be construed as reference to a 
complainant or the opposite party , as the case may be . 

39. ( 1) Where the District Commission is satisfied that the goods complained against Findings of 
suffer from any of the defects specified in the complaint or that any of the allegations District 

Commission . 
contained in the complaint about the services or any unfair trade practices, or claims for 
compensation under product liability are proved , it shall issue an order to the opposite party 
directing him to do one or more of the following, namely : 

(a ) to remove the defect pointed out by the appropriate laboratory from the 
goods in question ; 

(b ) to replace the goods with new goods of similar description which shall be 
free from 

any 

defect; 
( c) to return to the complainant the price , or, as the case may be , the charges paid 
by the complainant along with such interest on such price or charges as may be 
decided ; 


( d) to pay such amount as may be awarded by it as compensation to the consumer 
for any loss or injury suffered by the consumer due to the negligence of the opposite 
party : 

Provided that the District Commission shall have the power to grant punitive 
damages in such circumstances as it deems fit; 

( e) to pay such amount as may be awarded by it as compensation in a product 
liability action under Chapter VI; 

(f) to remove the defects in goods or deficiencies in the services in question ; 

( 8) to discontinue the unfair trade practice or restrictive trade practice and not to 
repeat them ; 


(h ) not to offer the hazardous or unsafe goods for sale ; 
(i) to withdraw the hazardous goods from being offered for sale ; 

(j) to cease manufacture ofhazardous goods and to desist from offering services 
which are hazardous in nature; 

(k ) to pay such sum as may be determined by it , if it is of the opinion that loss or 
injury has been suffered by a large number of consumers who are not identifiable 
conveniently : 

Provided that the minimum amount of sum so payable shall not be less than 
twenty - five per cent of the value of such defective goods sold or service provided , as 
the case may be , to such consumers ; 
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(1) to issue corrective advertisement to neutralise the effect of misleading 
advertisement at the cost of the opposite party responsible for issuing such misleading 
advertisement; 


(m ) to provide for adequate costs to parties ; and 


(n ) to cease and desist from issuing any misleading advertisement. 
(2 ) Any amount obtained under sub - section ( 1) shall be credited to such fund and 
utilised in such manner as may be prescribed . 

(3 ) In any proceeding conducted by the President and a member and if they differ on 
any point or points , they shall state the point or points on which they differ and refer the 
same to another member for hearing on such point or points and the opinion of the majority 
shall be the order of the District Commission : 


Provided that the other member shall give his opinion on such point or points referred 
to him within a period of one month from the date of such reference. 

(4 ) Every order made by the District Commission under sub -section (1) shall be signed 
by the President and the member who conducted the proceeding : 

Provided that where the order is made as per majority opinion under sub -section ( 3), 
such order shall also be signed by the othermember . 

40. The District Commission shall have the power to review any of the order passed 
by it if there is an error apparent on the face of the record , either of its own motion or on an 
application made by any of the parties within thirty days of such order . 


Review by 
District 
Commission 
in certain 


cases . 


Appeal 
against order 
of District 
Commission . 


41. Any person aggrieved by an order made by the District Commission may prefer an 
appeal against such order to the State Commission on the grounds of facts or law within a 
period of forty - five days from the date of the order , in such form and manner, as may be 
prescribed : 

Provided that the State Commission may entertain an appeal after the expiry of the said 
period of forty - five days, if it is satisfied that there was sufficient cause for not filing it within 
that period : 

Provided further that no appeal by a person , who is required to pay any amount in 
terms of an order of the District Commission , shall be entertained by the State Commission 
unless the appellant has deposited fifty per cent. of that amount in the manner as may be 
prescribed : 

Provided also that no appeal shall lie from any order passed under sub - section ( 1) of 
section 81 by the District Commission pursuant to a settlement by mediation under 
section 80 . 


Establishment 
of State 
Consumer 
Disputes 
Redressal 
Commission . 


42. (1 ) The State Government shall , by notification , establish a State Consumer 
Disputes Redressal Commission , to be known as the State Commission , in the State. 

( 2) The State Commission shall ordinarily function at the State capital and perform its 
functions at such other places as the State Governmentmay in consultation with the State 
Commission notify in the OfficialGazette : 


Provided that the State Governmentmay, by notification , establish regional benches 
of the State Commission , at such places, as it deems fit . 

( 3 ) Each State Commission shall consist of 


( a ) a President; and 


(b ) not less than four or not more than such number ofmembers as may be 
prescribed in consultation with the Central Government. 
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etc., of 


43. The Central Government may , by notification , make rules to provide for the Qualifications, 
qualification for appointment, method of recruitment, procedure of appointment, term of 

President and 
office , resignation and removal of the President and members of the State Commission . 

members of 
State 

Commission . 
44. The State Government may, by notification , make rules to provide for salaries and Salaries, 
allowances and other terms and conditions of service of the President and members of the allowances and 
State Commission . 

other terms 
and conditions 
of service of 
President and 
members of 
State 
Commission . 


45. Any person appointed as President or, as the case may be, a member of the State Transitional 
Commission immediately before the commencement of this Act shall hold office as such , as 

provision . 
President or member, as the case may be , till the completion of his term . 

46. (1 ) The State Government shall determine the nature and categories of the officers Officers and 
and other employees required to assist the State Commission in the discharge of its functions employees of 
and provide the Commission with such officers and other employees as itmay think fit. 

Commission . 
(2 ) The officers and other employees of the State Commission shall discharge their 
functions under the general superintendence of the President. 


State 


(3 ) The salaries and allowances payable to and the other terms and conditions of 
service of, the officers and other employees of the State Commission shall be such as may be 
prescribed . 

47. ( 1) Subject to the other provisions of this Act, the State Commission shall have 
jurisdiction 


Jurisdiction of 
State 
Commission . 


( a ) to entertain 


(i) complaints where the value of the goods or services paid as 
consideration , exceeds rupees one crore, but does not exceed rupees ten crore: 

Provided that where the Central Government deems it necessary so to do , 
it may prescribe such other value , as it deems fit ; 

( ii ) complaints against unfair contracts , where the value of goods or 
services paid as consideration does not exceed ten crore rupees ; 

( iii) appeals against the orders of any District Commission within the 
State : and 


(b ) to call for the records and pass appropriate orders in any consumer dispute 
which is pending before or has been decided by any District Commission within the 
State, where it appears to the State Commission that such District Commission has 
exercised a jurisdiction not vested in it by law , or has failed to exercise a jurisdiction so 
vested or has acted in exercise of its jurisdiction illegally or with material irregularity . 

(2 ) The jurisdiction , powers and authority of the State Commission may be exercised 
by Benches thereof, and a Bench may be constituted by the President with one or more 
members as the President may deem fit : 


Provided that the senior -most member shall preside over the Bench . 

(3 ) Where the members of a Bench differ in opinion on any point, the points shall be 
decided according to the opinion of themajority, if there is a majority, but if the members are 
equally divided , they shall state the point or points on which they differ,andmake a reference 
to the President who shall eitherhear the point or points himself or refer the case for hearing 
on such point or points by one or more of the other members and such point or points shall 
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be decided according to the opinion of the majority of the members who have heard the case , 
including those who first heard it : 


Provided that the President or the other members, as the case may be , shall give 
opinion on the point or points so referred within a period of one month from the date of such 
reference . 


(4 ) A complaint shall be instituted in a State Commission within the limits of whose 
jurisdiction , 


( a ) the opposite party or each of the opposite parties, where there are more than 
one , at the time of the institution of the complaint, ordinarily resides or carries on 
business or has a branch office or personally works for gain ; or 

(b ) any of the opposite parties, where there are more than one, at the time of the 
institution of the complaint, actually and voluntarily resides , or carries on business or 
has a branch office or personally works for gain , provided in such case , the permission 
of the State Commission is given ; or 

(c ) the cause of action , wholly or in part, arises; or 

(d ) the complainant resides or personally works for gain . 
48. On the application of the complainantor of its own motion , the State Commission 
may , at any stage of the proceeding , transfer any complaint pending before a District 
Commission to another District Commission within the State if the interest of justice so 
requires. 

49. ( 1) The provisions relating to complaints under sections 35 , 36 , 37, 38 and 39 shall , 
with such modifications as may be necessary , be applicable to the disposal of complaints by 
the State Commission . 


Transfer of 


cases . 


Procedure 
applicable to 
State 
Commission . 


Review by 
State 
Commission in 
certain cases. 


(2 ) Without prejudice to the provisions of sub -section (1), the State Commission may 
also declare any terms of contract, which is unfair to any consumer, to be null and void . 

50. The State Commission shall have the power to review any of the order passed by 
it if there is an error apparent on the face of the record , either of its own motion or on an 
application made by any of the parties within thirty days of such order. 


Appeal to 
National 
Commission . 


51. ( 1) Any person aggrieved by an ordermade by the State Commission in exercise of 
its powers conferred by sub - clause (i) or ( ii ) of clause (a ) of sub -section (1) of section 47 
may prefer an appeal against such order to the NationalCommission within a period of thirty 
days from the date of the order in such form and manner as may be prescribed : 

Provided that the National Commission shall not entertain the appeal after the expiry 
of the said period of thirty days unless it is satisfied that there was sufficient cause for not 
filing it within thatperiod : 

Provided further that no appeal by a person , who is required to pay any amount in 
termsofan order of the State Commission , shall be entertained by the National Commission 
unless the appellant has deposited fifty per cent. of that amount in the manner as may be 
prescribed . 

(2 ) Save as otherwise expressly provided under this Act or by any other law for the 
time being in force , an appeal shall lie to the National Commission from any order passed in 
appeal by any State Commission , if the National Commission is satisfied that the case 
involves a substantial question of law . 

(3 ) In an appeal involving a question of law , the memorandum of appeal shall precisely 
state the substantial question of law involved in the appeal. 

(4 ) Where the National Commission is satisfied that a substantial question of law is 
involved in any case , it shall formulate that question and hear the appeal on that question : 
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Provided that nothing in this sub -section shall be deemed to take away or abridge the 
power of the National Commission to hear, for reasons to be recorded in writing, the appeal 
on any other substantial question oflaw , if it is satisfied that the case involves such question 
of law . 


( 5) An appeal may lie to the National Commission under this section from an order 
passed ex parte by the State Commission . 


52. An appeal filed before the State Commission or the National Commission , as the Hearing of 
case may be, shall be heard as expeditiously as possible and every endeavour shall be made appeal. 
to dispose of the appeal within a period of ninety days from the date of its admission : 

Provided that no adjournment shall ordinarily be granted by the State Commission or 
the National Commission , as the case may be, unless sufficient cause is shown and the 
reasons for grant of adjournment have been recorded in writing by such Commission : 

Provided further that the State Commission or the National Commission , as the case 
may be, shall make such orders as to the costs occasioned by the adjournment, as may be 
specified by regulations : 

Provided also that in the event of an appeal being disposed of after the period so 
specified , the State Commission or the National Commission , as the case may be , shall 
record in writing the reasons for the same at the time of disposing of the said appeal. 

53. ( 1) The CentralGovernment shall ,by notification , establish a National Consumer Establishment 
Disputes Redressal Commission , to be known as the National Commission . 

of National 

Consumer 
( 2) The National Commission shall ordinarily function at the National Capital Region Disputes 

Redressal 
and perform its functions at such other places as the CentralGovernment may in consultation 

Commission . 
with the National Commission notify in the OfficialGazette: 

Provided that the Central Governmentmay,by notification , establish regional Benches 
of the National Commission , at such places , as it deemsfit. 


54. The National Commission shall consist of 


Composition 
of National 
Commission . 


(a ) a President; and 


(b ) not less than four and not more than such number of members as may be 
prescribed . 


55. (1) The Central Government may , by notification , make rules to provide for 
qualifications, appointment, term of office, salaries and allowances, resignation , removal 
and other terms and conditions of service of the President and members of the National 
Commission : 


Qualifications , 
etc., of 
President and 
members of 
National 
Commission . 


Provided that the President and members of the National Commission shall hold office 
for such term as specified in the rules made by the Central Government but not exceeding 
five years from the date on which he enters upon his office and shall be eligible for 
re -appointment: 


Provided further that no President or members shall hold office as such after he has 
attained such age as specified in the rules made by the CentralGovernment which shall not 
exceed , - 


( a ) in the case of the President, the age of seventy years ; 


(b ) in the case of any other member, the age of sixty -seven years. 
( 2) Neither the salary and allowances nor the other terms and conditions of service of 
President andmembers of the National Commission shall be varied to his disadvantage after 
his appointment. 
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56. The President and every other member appointed immediately before the 
commencementofsection 177 of the Finance Act, 2017 shall continue to be governed by the 
provisions of the Consumer Protection Act , 1986 and the rulesmade thereunder as if this Act 
had not come into force . 


7 of 2017 . 
68 of 1986 . 


Other officers 
and 
employees of 
National 
Commission . 


57. ( 1) The CentralGovernment shall provide , in consultation with the President of the 
National Commission , such number of officers and other employees to assist the National 
Commission in the discharge of its functions as itmay think fit . 

(2 ) The officers and other employees of the National Commission shall discharge their 
functions under the general superintendence of the President of the National Commission . 


( 3) The salaries and allowances payable to , and the other terms and conditions of 
service of, the officers and other employees of the National Commission shall be such as 
may be prescribed . 

58. ( 1) Subject to the other provisions of this Act, the National Commission shall have 
jurisdiction 

( a ) to entertain 


Jurisdiction of 
National 
Commission . 


( i) complaints where the value of the goods or services paid as 
consideration exceeds rupees ten crore : 

Provided thatwhere the Central Government deems it necessary so to do, 
it may prescribe such other value , as it deems fit; 

( ii ) complaints against unfair contracts , where the value of goods or 
services paid as consideration exceeds ten crore rupees ; 

(iii) appeals against the orders of any State Commission ; 

( iv ) appeals against the orders of the Central Authority ; and 
(b ) to call for the records and pass appropriate orders in any consumer dispute 
which is pending before or has been decided by any State Commission where it 
appears to the National Commission that such State Commission has exercised a 
jurisdiction not vested in it by law , or has failed to exercise a jurisdiction so vested , or 
has acted in the exercise of its jurisdiction illegally or with material irregularity. 

(2) The jurisdiction ,powers and authority of the National Commissionmay be exercised 
by Benches thereof and a Bench may be constituted by the President with one or more 
members as he may deem fit : 

Provided that the senior-most member of the Bench shall preside over the Bench . 

( 3) Where the members of a Bench differ in opinion on any point, the points shall be 
decided according to the opinion of the majority, if there is a majority, but if the members are 
equally divided , they shall state the point or points on which they differ, and make a reference 
to the President who shall either hear the point or points himself or refer the case for hearing 
on such point or points by one or more of the other members and such point or points shall 
be decided according to the opinion of the majority of the members who have heard the case , 
including those who first heard it : 

Provided that the President or the other member,as the casemay be , shall give opinion 
on the point or points so referred within a period of two months from the date of such 
reference . 


Procedure 
applicable to 
National 
Commission . 


59. (1) The provisionsrelating to complaints under sections 35 , 36 , 37 , 38 and 39 shall , 
with such modifications as may be considered necessary, be applicable to the disposal of 
complaints by the National Commission . 


(2) Without prejudice to sub -section ( 1), the National Commission may also declare 
any terms of contract , which is unfair to any consumer to be null and void . 
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60. The National Commission shall have the power to review any of the order passed Review by 

National 
by it if there is an error apparent on the face of the record , either of its own motion or on an 

Commission in 
application made by any of the parties within thirty days of such order. 

certain cases. 


61. Where an order is passed by the National Commission ex parte , the aggrieved Power to set 

aside ex parte 
party may make an application to the Commission for setting aside such order. 


orders. 


62.On the application of the complainant or of its own motion , the National Commission Transfer of 
may, at any stage of the proceeding, in the interest of justice, transfer any complaint pending cases. 
before the District Commission of one State to a District Commission of another State or 
before one State Commission to another State Commission . 


63. When the office of President of the National Commission is vacant or a person Vacancy in 
occupying such office is, by reason of absence or otherwise, unable to perform the duties of office of 

President of 
his office, these shall be performed by the senior-mostmember of the National Commission : 

National 

Commission . 
Provided that where a retired Judge of a High Court or a person who has been a 
JudicialMember is a member of the National Commission , such member orwhere the number 
of such members is more than one, the senior-most person amongst such members, shall 
preside over the National Commission in the absence of President of that Commission . 

64. No act or proceeding of the District Commission , the State Commission or the Vacancies or 
National Commission shall be invalid by reason only of the existence of any vacancy amongst 

appointment 
its members or any defect in the constitution thereof. 

invalidate 
orders . 


not to 


65. ( 1) All notices, required by this Act to be served , shall be served by delivering or Service of 
transmitting a copy thereof by registered post acknowledgment due addressed to opposite notice, etc. 
party against whom complaint is made or to the complainant by speed post or by such 
courier service , approved by the District Commission , the State Commission or the National 
Commission , as the case may be , or by any other mode of transmission of documents 
including electronic means. 


( 2) Without prejudice to the provisions contained in sub -section ( 1), the notice required 
by this Actmay be served on an electronic service provider at the address provided by it on 
the electronic platform from where it provides its services as such and for this purpose , the 
electronic service provider shall designate a nodal officer to accept and process such notices . 


( 3) When an acknowledgment or any other receipt purporting to be signed by the 
opposite party or his agent or, as the case may be, by the complainant is received by the 
District Commission , the State Commission or the National Commission , as the case may be , 
or postal article containing the notice is received back by such District Commission , State 
Commission or the National Commission , with an endorsement purporting to have been 
made by a postal employee or by any person authorised by the courier service to the effect 
that the opposite party or his agent or complainant had refused to take delivery of the postal 
article containing the notice or had refused to acceptthe notice by any other means specified 
in sub - section ( 1) when tendered or transmitted to him , the District Commission or the State 
Commission or the National Commission , as the case may be, shall declare that the notice 
has been duly served on the opposite party or to the complainant, as the case may be: 

Provided that where the notice was properly addressed , pre -paid and duly sent by 
registered post acknowledgment due, a declaration referred to in this sub -section shall be 
made notwithstanding the fact that the acknowledgment has been lost or misplaced, or for 
any other reason , has not been received by the District Commission, the State Commission 
or the National Commission , as the casemay be , within thirty days from the date of issue of 
notice . 
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(4 ) All notices required to be served on an opposite party or to complainant, as the 
case may be, shall be deemed to be sufficiently served , if addressed in the case of the 
opposite party, to the place where business or profession is carried on , and in case of the 
complainant, the place where such person actually and voluntarily resides . 

66. Where the National Commission or the State Commission , as the case may be, on 
an application by a complainant or otherwise, is of the opinion that it involves the larger 
interest of consumers, it may direct any individual or organisation or expert to assist the 
National Commission or the State Commission , as the case may be . 


Experts to 
assist 
National 
Commission 
or State 
Commission . 


Appeal against 
order of 
National 
Commission . 


67. Any person , aggrieved by an order made by the National Commission in exercise 
of its powers conferred by sub -clause (i) or ( ii) of clause (a ) of sub -section ( 1) of section 58 , 
may prefer an appeal against such order to the Supreme Court within a period of thirty days 
from the date of the order : 


Provided that the Supreme Court may entertain an appeal after the expiry of the said 
period of thirty days if it is satisfied that there was sufficient cause for not filing it within that 
period : 

Provided further that no appeal by a person who is required to pay any amount in 
terms of an order of the National Commission shall be entertained by the Supreme Court 
unless that person has deposited fifty per cent. of that amount in the manner as may be 
prescribed . 

68. Every order of a District Commission or the State Commission or the National 
Commission , as the case may be, shall, if no appeal has been preferred against such order 
under the provisions of this Act, be final. 

69. ( 1) The District Commission , the State Commission or the National Commission 
shall not admit a complaint unless it is filed within two years from the date on which the 
cause of action has arisen . 


Finality of 
orders. 


Limitation 
period. 


Administrative 
control. 


( 2 ) Notwithstanding anything contained in sub -section ( 1), a complaint may be 
entertained after the period specified in sub - section ( 1), if the complainant satisfies the 
District Commission , the State Commission or the National Commission , as the case may be, 
that he had sufficient cause for not filing the complaint within such period : 

Provided that no such complaint shall be entertained unless the District Commission 
or the State Commission or the National Commission , as the casemay be, records its reasons 
for condoning such delay . 

70. (1) The National Commission shall have the authority to lay down such adequate 
standards in consultation with the CentralGovernment from time to time, for better protection 
of the interests of consumers and for that purpose, shall have administrative control over all 
the State Commissions in the following matters, namely : 

( a )monitoring performance of the State Commissions in terms of their disposal 
by calling for periodical returns regarding the institution , disposal and pendency of 
cases ; 

(b ) investigating into any allegations against the President and members of a 
State Commission and submitting inquiry report to the State Government concerned 
along with copy endorsed to the Central Government for necessary action ; 

( c ) issuance of instructions regarding adoption of uniform procedure in the 
hearing of matters, prior service of copies of documents produced by one party to the 
opposite parties, furnishing of english translation of judgments written in any language , 
speedy grant of copies of documents ; 
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( d ) overseeing the functioning of the State Commission or the District 
Commission either by way of inspection or by any other means, as the National 
Commission may like to order from timeto time,to ensure that the objects and purposes 
of the Act are best served and the standards set by the National Commission are 
implemented without interfering with their quasi-judicial freedom . 

(2 ) There shall be a monitoring cell to be constituted by the President of the National 
Commission to oversee the functioning of the State Commissions from the administrative 
point of view . 


(3 ) The State Commission shall have administrative control over all the District 
Commissions within its jurisdiction in all matters referred to in sub -section ( 1). 


( 4 ) The National Commission and the State Commissions shall furnish to the Central 
Government periodically or as and when required , any information including the pendency 
of cases in such form and manner as may be prescribed . 

(5 ) The State Commission shall furnish , periodically or as and when required to the 
State Government any information including pendency of cases in such form and manner as 
may be prescribed . 

71. Every order made by a District Commission , State Commission or the National Enforcement 
Commission shall be enforced by it in the samemanner as if it were a decree made by a Court of orders of 

District 
in a suit before it and the provisions of Order XXI of the First Schedule to the Code of Civil 

Commission , 
Procedure , 1908 shall, as far as may be , applicable , subject to the modification that every State 
reference therein to the decree shall be construed as reference to the order made under this Commission 
Act . 

and National 
Commission . 


5 of 1908 . 


non 


order. 


2 of 1974 . 


72. (1 ) Whoever fails to comply with any order made by the District Commission or the Penalty for 
State Commission or the NationalCommission , as the case may be, shall be punishable with 
imprisonment for a term which shall not be less than one month , but which may extend to 

compliance of 
three years, or with fine , which shall not be less than twenty- five thousand rupees, but 
which may extend to one lakh rupees, or with both . 

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, the 
District Commission , the State Commission or the National Commission ,as the case may be, 
shall have the power of a Judicial Magistrate of first class for the trial of offences under 
sub -section (1), and on conferment of such powers , the District Commission or the State 
Commission or the National Commission , as the case may be , shall be deemed to be a Judicial 
Magistrate of first class for the purposes of the Code of Criminal Procedure , 1973 . 

( 3 ) Save as otherwise provided , the offences under sub - section ( 1) shall be tried 
summarily by the District Commission or the State Commission or the National Commission , 
as the case may be. 

73. ( 1) Notwithstanding anything contained in the Code of Criminal Procedure , 1973 , Appeal against 
where an order is passed under sub - section ( 1) of section 72 , an appeal shall lie , both on 

order pa 

under section 72 . 
facts and on law from— 


2 of 1974 . 


( a ) the order made by the District Commission to the State Commission ; 
(b ) the order made by the State Commission to the National Commission; and 


(c ) the order made by the National Commission to the Supreme Court . 
(2 ) Except as provided in sub -section ( 1), no appeal shall lie before any court, from 
any order of a District Commission or a State Commission or the National Commission , as the 
case may be. 


(3 ) Every appeal under this section shall be preferred within a period of thirty days 
from the date of order of a District Commission or a State Commission or the National 
Commission , as the case may be : 
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Provided that the State Commission or the National Commission or the Supreme Court , 
as the case may be, may entertain an appeal after the expiry of the said period of thirty days , 
if it is satisfied that the appellant had sufficientcause for not preferring the appealwithin the 
said period of thirty days . 


CHAPTER V 


MEDIATION 


Establishment 
of consumer 
mediation 
cell. 


74. ( 1) The State Government shall establish , by notification , a consumer mediation 
cell to be attached to each of the District Commissions and the State Commissions of that 
State . 


(2 ) The CentralGovernment shall establish , by notification , a consumer mediation cell 
to be attached to the National Commission and each of the regional Benches . 

(3) A consumer mediation cell shall consist of such persons as may be prescribed . 
(4 ) Every consumermediation cell shall maintain 

( a ) a list of empanelled mediators ; 
(b ) a list of cases handled by the cell; 


(c ) record of proceeding; and 


(d ) any other information as may be specified by regulations. 
( 5) Every consumer mediation cell shall submit a quarterly report to the District 
Commission , State Commission or the National Commission to which it is attached , in the 
manner specified by regulations. 

75. (1) For the purpose of mediation , the NationalCommission or the State Commission 
or the District Commission , as the case may be , shall prepare a panel of the mediators to be 
maintained by the consumer mediation cell attached to it , on the recommendation of a 
selection committee consisting of the President and a member of that Commission . 


Empanelment 
of mediators . 


(2 ) The qualifications and experience required for empanelment as mediator, the 
procedure for empanelment, themanner of training empanelled mediators, the fee payable to 
empanelled mediator, the terms and conditions for empanelment, the code of conduct for 
empanelled mediators ,the grounds on which , and the manner in which , empanelled mediators 
shall be removed or empanelment shall be cancelled and other matters relating thereto , shall 
be such as may be specified by regulations. 

( 3) The panel of mediators prepared under sub - section ( 1) shall be valid for a period of 
five years , and the empanelled mediators shall be eligible to be considered for re -empanelment 
for another term , subject to such conditions as may be specified by regulations. 

76. The District Commission , the State Commission or the National Commission shall, 
while nominating any person from the panel of mediators referred to in section 75 , consider 
his suitability for resolving the consumer dispute involved . 


Nomination of 
mediators 
from panel. 


Duty of 
mediator to 
disclose 
certain facts . 


77. It shall be the duty of the mediator to disclose 

(a) any personal, professional or financial interest in the outcome of the consumer 
dispute ; 

(b ) the circumstances which may give rise to a justifiable doubt as to his 
independence or impartiality ; and 

( c) such other facts as may be specified by regulations. 
78. Where the District Commission or the State Commission or the National 
Commission ,as the case may be, is satisfied , on the information furnished by the mediator or 
on the information received from any other person including parties to the complaint and 
after hearing the mediator, it shall replace such mediator by another mediator. 


Replacement 
of mediator 
in certain 


cases . 
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79. ( 1) The mediation shall be held in the consumer mediation cell attached to the Procedure for 
District Commission , the State Commission or the National Commission , as the case may be . 

mediation . 
(2 ) Where a consumer dispute is referred formediation by the District Commission or 
the State Commission or the National Commission , as the case may be , the mediator nominated 
by such Commission shall have regard to the rights and obligations of the parties, the 
usages of trade , if any, the circumstances giving rise to the consumer dispute and such other 
relevant factors, as he may deem necessary and shall be guided by the principles of natural 
justice while carrying outmediation . 

( 3 ) The mediator so nominated shall conductmediation within such time and in such 
manner as may be specified by regulations. 

80. (1) Pursuant to mediation , if an agreement is reached between the parties with Settlement 
respect to all of the issues involved in the consumer dispute or with respect to only some of through 
the issues, the termsof such agreement shall be reduced to writing accordingly, and signed 

mediation . 
by the parties to such dispute or their authorised representatives. 

(2 ) The mediator shall prepare a settlement report of the settlement and forward the 
signed agreement along with such report to the concerned Commission . 

(3 ) Where no agreement is reached between the parties within the specified time or the 
mediator is of the opinion that settlement is not possible , he shall prepare his report 
accordingly and submit the same to the concerned Commission . 

81. (1 ) The District Commission or the State Commission or the National Commission , Recording 
as the case may be, shall , within seven days of the receipt of the settlement report, pass 

settlement and 
suitable order recording such settlement of consumer dispute and dispose of the matter passing of 
accordingly . 

(2) Where the consumer dispute is settled only in part, the District Commission or the 
State Commission or the NationalCommission , as the case may be, shall record settlement of 
the issues which have been so settled and continue to hear other issues involved in such 
consumer dispute . 

( 3) Where the consumer dispute could not be settled by mediation, the District 
Commission or the State Commission or the National Commission , as the case may be, shall 
continue to hear all the issues involved in such consumer dispute . 


order. 


CHAPTER VI 


PRODUCT LIABILITY 


82. This Chapter shall apply to every claim for compensation under a product liability Application of 
action by a complainant for any harm caused by a defective product manufactured by a Chapter . 
product manufacturer or serviced by a product service provider or sold by a product seller. 

83. A product liability action may be brought by a complainant against a product Product 
manufacturer or a product service provider or a product seller, as the case may be, for any 

liability 

action . 
harm caused to him on account of a defective product. 


84. ( 1) A productmanufacturer shall be liable in a product liability action , if 

( a ) the product contains a manufacturing defect; or 


Liability of 
product 
manufacturer. 


(b ) the product is defective in design ; or 
( c ) there is a deviation from manufacturing specifications ; or 
(d ) the product does not conform to the express warranty , or 

(e ) the product fails to contain adequate instructions of correct usage to prevent 
any harm or any warning regarding improper or incorrect usage . 
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( 2) A product manufacturer shall be liable in a product liability action even if he proves 
that he was not negligent or fraudulent in making the express warranty of a product . 


85. A product service provider shall be liable in a product liability action , if 


Liability of 
product 
service 
provider. 


(a ) the service provided by him was faulty or imperfect or deficient or inadequate 
in quality, nature or manner of performance which is required to be provided by or 
under any law for the time being in force , or pursuant to any contract or otherwise; or 

(b ) there was an act of omission or commission or negligence or conscious 
withholding any information which caused harm ; or 


(c ) the service provider did not issue adequate instructions or warnings to 
prevent any harm ; or 


(d ) the service did not conform to express warranty or the terms and conditions 
of the contract . 


Liability of 

86. A product seller who is not a product manufacturer shall be liable in a product 
product sellers. liability action , if 

( a ) he has exercised substantial control over the designing , testing, 
manufacturing , packaging or labelling of a product that caused harm ; or 

(b ) he has altered or modified the product and such alteration or modification 
was the substantial factor in causing the harm ; or 

(c ) he has made an express warranty of a product independent of any express 
warranty made by a manufacturer and such product failed to conform to the express 
warranty made by the product seller which caused the harm ; or 

(d ) the product has been sold by him and the identity of product manufacturer 
of such product is not known , or if known , the service of notice or process or warrant 
cannotbe effected on him or he is not subject to the law which is in force in India or the 
order, if any, passed or to be passed cannot be enforced against him ; or 

(e ) he failed to exercise reasonable care in assembling , inspecting ormaintaining 
such product or he did not pass on the warnings or instructions of the product 
manufacturer regarding the dangers involved or proper usage of the product while 

selling such product and such failure was the proximate cause of the harm . 
Exceptions to 87. ( 1) A product liability action cannot be brought against the product seller if , at the 
product 

time ofharm , the product was misused , altered , or modified . 
liability 
action . 

( 2) In any product liability action based on the failure to provide adequate warnings or 
instructions , the product manufacturer shall not be liable, if 

( a ) the product was purchased by an employer for use at the workplace and the 
productmanufacturer had provided warnings or instructions to such employer; 

(b ) the product was sold as a component or material to be used in another 
product and necessary warnings or instructions were given by the productmanufacturer 
to the purchaser of such component or material, but the harm was caused to the 
complainant by use of the end product in which such component or material was 
used : 


(c ) the product was one which was legally meant to be used or dispensed only 
by or under the supervision of an expert or a class of experts and the product 
manufacturer had employed reasonable means to give the warnings or instructions for 
usage of such product to such expert or class of experts ; or 

( d ) the complainant,while using such product,was under the influence of alcohol 
or any prescription drug which had notbeen prescribed by a medical practitioner. 
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(3 ) A product manufacturer shall not be liable for failure to instruct or warn about a 
danger which is obvious or commonly known to the user or consumer of such product or 
which , such user or consumer, ought to have known, taking into account the characteristics 
of such product. 


CHAPTER VII 


OFFENCES AND PENALTIES 


non 


88. Whoever, fails to comply with any direction of the Central Authority under Penalty for 
sections 20 and 21, shall be punished with imprisonment for a term which may extend to six 
months or with fine which may extend to twenty lakh rupees, or with both . 

compliance of 
direction of 
Central 

Authority. 
89. Any manufacturer or service provider who causes a false or misleading Punishment 
advertisement to be made which is prejudicial to the interest of consumers shall be punished for false or 

misleading 
with imprisonment for a term which may extend to two years and with fine which may extend 

advertisement. 
to ten lakh rupees ; and for every subsequent offence, be punished with imprisonment for a 
term which may extend to five years and with fine which may extend to fifty lakh rupees. 
90. ( 1) Whoever, by himself or by any other person on his behalf , manufactures for Punishment 

for 
sale or stores or sells or distributes or imports any product containing an adulterant shall be 

manufacturing 
punished , if such act 

for sale or 

storing, selling 
(a ) does not result in any injury to the consumer, with imprisonment for a term 

or distributing 
which may extend to six months and with fine which may extend to one lakh rupees; 

or importing 

products 
(b ) causing injury not amounting to grievous hurt to the consumer, with 

containing 
imprisonment for a term which may extend to one year and with fine which may extend adulterant. 
to three lakh rupees ; 

( c) causing injury resulting in grievous hurt to the consumer, with imprisonment 
for a term which may extend to seven years and with fine which may extend to five lakh 


rupees ; and 


( d ) results in the death of a consumer, with imprisonment for a term which shall 
not be less than seven years, but which may extend to imprisonment for life and with 
fine which shall not be less than ten lakh rupees . 

(2 ) The offences under clauses ( c ) and ( d ) of sub -section (1 ) shall be cognizable and 
non -bailable . 


( 3) Notwithstanding the punishment under sub - section ( 1), the court may , in case of 
first conviction , suspend any licence issued to the person referred to in that sub -section , 
under 

any law for the timebeing in force, for a period up to two years, and in case of second 
or subsequent conviction, cancel the licence . 

Explanation . For the purposes of this section , - 


(a ) " adulterant" means any material including extraneous matter which is 
employed or used for making a product unsafe ; 

(b ) " grievous hurt" shall have the samemeaning as assigned to it in section 320 
of the Indian Penal Code . 


45 of 1860 . 


91. ( 1) Whoever, by himself or by any other person on his behalf,manufactures for Punishment 

for 
sale or stores or sells or distributes or imports any spurious goods shall be punished , if such 

manufacturing 
act 

for sale or for 
(a ) causing injury not amounting to grievous hurt to the consumer, with storing or 

selling or 
imprisonment for a term which may extend to one year and with fine which may extend 

distributing or 
to three lakh rupees ; 

importing 
spurious goods. 
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(b ) causing injury resulting in grievous hurt to the consumer, with imprisonment 
for a term which may extend to seven years and with fine which may extend to five lakh 
rupees ; 

(c ) results in the death of a consumer, with imprisonment for a term which shall 
not be less than seven years, but may extend to imprisonment for life and with fine 
which shall not be less than ten lakh rupees. 


( 2 ) The offences under clauses (b ) and (c ) of sub - section (1 ) shall be cognizable and 
non -bailable . 


( 3 ) Notwithstanding the punishment under sub -section (1 ), the courtmay , in case of 
first conviction , suspend any licence issued to the person referred to in that sub - section , 
under any law for the time being in force , for a period up to two years, and in case of second 
or subsequent conviction , cancel the licence . 

92. No cognizance shall be taken by a competent court of any offence under sections 88 
and 89 except on a complaint filed by the CentralAuthority or any officer authorised by it in 
this behalf . 


Cognizance of 
offence by 
court . 


Vexatious 
search . 


93. The Director General or any other officer, exercising powers under section 22 ,who 
knows that there are no reasonable grounds for so doing , and yet 

( a ) searches, or causes to be searched any premises ; or 

(b ) seizes any record , register or other document or article, 
shall, for every such offence, be punished with imprisonmentfor a term which may extend to 
one year, or with fine which may extend to ten thousand rupees or with both . 


CHAPTER VIII 


MISCELLANEOUS 


Measures to 

94. For the purposes of preventing unfair trade practices in e- commerce , direct selling 
prevent unfair 

and also to protect the interest and rights of consumers, the Central Governmentmay take 
trade 

such measures in the manner as may be prescribed . 
practices in 
e - commerce , 
direct selling , 
etc. 
Presidents, 

95. The Presidents and members of the District Commission , the State Commission 
members , 

and the National Commission , and officers and other employees thereof, the Chief 
Chief 
Commissioner , 

Commissioner and the Commissioner of the Central Authority , the Director General, the 
Commissioner Additional Director General , the Director, the Joint Director, the Deputy Director and the 
and certain 

Assistant Director and all other officers and employees of the Central Authority and other 
officers to be 

persons performing any duty under this Act, while acting or purporting to act in pursuance 
public 

of any of the provisions of this Act , shall be deemed to be public servants within the 
servants . 

meaning of section 21 of the Indian Penal Code . 
Compounding 96. ( 1) Any offence punishable under sections 88 and 89 , may, either before or after 
of offences . 

the institution of the prosecution , be compounded , on payment of such amount as may be 
prescribed : 

Provided that no compounding of such offence shall be made without the leave of the 
courtbefore which a complaint has been filed under section 92 : 

Provided further that such sum shall not, in any case , exceed the maximum amount of 
the fine, which may be imposed under this Act for the offence so compounded . 

( 2) The Central Authority or any officer asmay be specially authorised by him in this 
behalf , may compound offences under sub - section ( 1). 


45 of 1860 . 


PART- IV ] 


HARYANA GOVT. GAZ ., JAN . 7 , 2020 (PAUS. 17 , 1941 SAKA ) 


35 


( 3) Nothing in sub -section ( 1) shall apply to person who commits the same or similar 
offence , within a period of three years from the date on which the first offence , committed by 
him , was compounded . 

Explanation . For the purposes of this sub -section, any second or subsequent offence 
committed after the expiry of a period of three years from the date on which the offence was 
previously compounded , shall be deemed to be a first offence . 

(4 ) Where an offence has been compounded under sub -section ( 1), no proceeding or 
further proceeding , as the case may be, shall be taken against the offender in respect of the 
offence so compounded . 

( 5) The acceptance of the sum of money for compounding an offence in accordance 
with sub - section (1) by the Central Authority or an officer of the Central Authority empowered 
in this behalf shall be deemed to amount to an acquittal within the meaning of the Code of 
Criminal Procedure, 1973. 

97. The penalty collected under section 21 and the amount collected under section 96 Manner of 
shall be credited to such fund as may be prescribed . 

crediting 

penalty . 
98. No suit , prosecution or other legal proceeding shall lie against the Presidents and Protection of 

action taken 
members of the District Commission , the State Commission and the National Commission , 

in good faith . 
the Chief Commissioner, the Commissioner, any officer or employee and other person 
performing any duty under this Act, for any act which is in good faith done or intended to be 
done in pursuance of this Act or under any rule or order made thereunder. 

99. (1) Without prejudice to the foregoing provisions of this Act ,the Central Authority , Power to give 
shall, in exercise of its powers or the performance of its functions under this Act, be bound directions by 

Central 
by such directions on questions of policy, as the Central Government may give in writing to 

Government. 
it from timeto time: 


2 of 1974 . 


Provided that the CentralAuthority shall , as far as practicable, be given an opportunity 
to express its views before any direction is given under this sub - section . 

( 2) The decision of the CentralGovernment whether a question is one of policy or not 
shall be final . 


100. The provisions of this Act shall be in addition to and not in derogation of the Act not in 
provisions of any other law for the time being in force . 

derogation of 

any other law . 
101. (1) The Central Governmentmay , by notification , make rules for carrying out any Power of 
of the provisions contained in this Act . 

Central 

Government 
(2 ) Without prejudice to the generality of the foregoing power, such rulesmay provide to make rules. 
for, 


( a ) the other class or classes of persons including public utility entities under 
clause (19 ) of section 2 ; 


(b ) the contest, lottery, game of chance or skill which are to be exempted under 
item (b ) of sub - clause ( iii) of clause (47) of section 2 ; 


( C) the manner of issuing bill or cash memo or receiptfor goods sold or services 
rendered under sub -clause ( vii ) of clause (47 ) of section 2 ; 


( d ) the number of other official or non -officialmembers of the Central Council 
under clause (b ) of sub -section ( 2 ) of section 3 ; 

( e) the time and place of meeting of Central Council and the procedure for the 
transaction of its business under sub -section ( 2 ) of section 4 ; 


( ) the number of Commissioners in the Central Authority under sub -section ( 2) 
of section 10 ; 
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(g ) the qualifications for appointment, method of recruitment, procedure of 
appointment, term of office , salaries and allowances, resignation , removal and other 
terms and conditions of service of the Chief Commissioner and other Commissioners 
of the Central Authority under section 11 ; 


(h ) the salaries and allowances payable to , and the other terms and conditions 
of service of, the officers and other employees of the Central Authority under 
sub - section ( 2 ) of section 13 ; 


(i) the qualifications for appointment of Director General, Additional Director 
General ,Director, Joint Director, Deputy Director and Assistant Director and the manner 
of appointment under sub - section (2 ) of section 15 ; 

(j) themanner of taking copies or extracts of document, record or article seized or 
produced before returning to the person under sub -section ( 3) of section 22 ; 

(k ) the officer and the manner of disposing of articles which are subject to 
speedy or natural decay under sub -section ( 4 ) of section 22 ; 

( ) the form and manner for preparing annual statement of accounts by the 
Central Authority in consultation with the Comptroller and Auditor-General of India 
under sub - section ( 1) of section 26 ; 


(m ) the form in which , and the timewithin which , an annual report, other reports 
and returns may be prepared by the Central Authority under sub -section (1) of 
section 27 ; 


( n ) the qualifications for appointment, method of recruitment, procedure for 
appointment, term of office , resignation and removal of President and members of the 
District Commission under section 29 ; 


( 0 ) the other value of goods and services in respect of which the District 
Commission shall have jurisdiction to entertain complaints under proviso to 
sub -section ( 1) of section 34 ; 


(p ) themanner of electronically filing complaint under the proviso to sub -section (1) 
of section 35 ; 


(q ) the fee , electronic form and the manner of payment offee for filing complaint 
under sub -section ( 2 ) of section 35 ; 

(r) the cases which may not be referred for settlement by mediation under 
sub -section ( 1) of section 37; 


( s) the manner of authentication of goods sampled in case of the National 
Commission under clause (c ) of sub - section ( 2 ) of section 38 ; 


(t) any other matter which may be prescribed under clause (f) of sub -section (9 ) 
of section 38 ; 


(u ) the fund where the amount obtained may be credited and the manner of 
utilisation of such amount under sub -section ( 2 ) of section 39 ; 


(v ) the form and the manner in which appeal may be preferred to the State 
Commission under section 41; 


(w ) the qualifications for appointment, method of recruitment, procedure for 
appointment, term of office , resignation and removal of the President and members of 
the State Commission under section 43; 


(x) the other value of goods and services in respect of which the State Commission 
shall have jurisdiction under the proviso to sub -clause (i) of clause (a ) of sub -section ( 1) 
of section 47; 
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(y ) the form and manner of filing appeal to the National Commission , and the 
manner of depositing fifty per cent. of the amount before filing appeal, under 
sub -section ( 1) of section 51; 

(z) the number of members of the National Commission under clause (b ) of 
section 54 ; 

(za ) the qualifications, appointment, term of office , salaries and allowances, 
resignation , removal and other terms and conditions of service of the President and 
members of the National Commission under sub - section (1 ) of section 55 ; 

(zb ) the salaries and allowances payable to , and other terms and conditions of 
service of, the officers and other employees of the National Commission under 
sub -section ( 3 ) of section 57 ; 

(zc ) the other value of goods and services in respect of which the National 
Commission shall have jurisdiction under the proviso to sub - clause (i) of clause (a ) of 
sub -section ( 1) of section 58 ; 

(zd ) the manner of depositing fifty per cent. of the amount under the second 
proviso to section 67; 

(ze ) the form in which the National Commission and the State Commission shall 
furnish information to the Central Government under sub - section ( 4 ) of section 70 ; 

(zf) the persons in the consumer mediation cell under sub - section (3 ) of 
section 74 ; 

(zg ) the measures to be taken by the CentralGovernment to prevent unfair trade 
practices in e -commerce , direct selling under section 94 ; 

(zh ) the amount for compounding offences under sub -section ( 1) of section 96 ; 

( zi) the fund to which the penalty and amount collected shall be credited under 
section 97 ; and 

(zj) any other matter which is to be , or may be, prescribed , or in respect of which 
provisions are to be, ormay be , made by rules. 

102. ( 1) The State Governments may , by notification , make rules for carrying out the 
provisions of this Act: 

Provided that the Central Governmentmay, framemodel rules in respect ofall or any of 
the matters with respect to which the State Government may make rules under this section , 
and where any such model rules have been framed in respectof any such matter, they shall 
apply to the State until the rules in respect of that matter is made by the State Government 
and while making any such rules, so far as is practicable, they shall conform to such model 
rules . 


Power of 
State 
Government 
to make rules. 


(2 ) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely : 

(a ) the other class or classes of persons including public utility entities under 
clause ( 19 ) of section 2 ; 

(b ) the contest , lottery , game of chance or skill which are to be exempted under 
item (b ) of sub - clause (iii) of clause (47 ) of section 2 ; 

( c ) the number of other official or non -official members of the State Council 
under clause (b ) of sub -section ( 2 ) of section 6 ; 

(d ) the time and place of meeting of the State Council and the procedure for the 
transaction of its business under sub - section ( 4 ) of section 6 ; 

(e ) the number of other official and non -official members of District Council 
under clause (b ) of sub - section (2 ) of section 8 ; 

(1) the time and place of meeting of the District Council and procedure for the 
transaction of its business under sub -section ( 4 ) of section 8 ; 
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(g ) the number of members of the District Commission under clause (b ) of 
sub -section ( 2) of section 28 ; 


(h ) the salaries and allowances payable to , and other terms and conditions of 
service of, the President and members of the District Commission under section 30 ; 


(i) the salaries and allowances payable to , and other terms and conditions of 
service of, the officers and other employees of the District Commission under 
sub -section ( 3) of section 33 ; 


(j) the manner of authentication of goods sampled by the State Commission and 
the District Commission under clause ( c ) of sub -section (2 ) of section 38 ; 


(k ) the manner of depositing fifty per cent. of the amount before filing appeal 
under second proviso to section 41; 

(1) the number of members of the State Commission under sub - section ( 3 ) of 
section 42 ; 


(m ) the salaries and allowances payable to , and other terms and conditions of 
service of, the President and members of the State Commission under section 44 ; 


( n ) the salaries and allowances payable to , and other terms and conditions of 
service of, the officers and other employees of the State Commission under 
sub -section ( 3 ) of section 46 ; 


(0 ) the form in which the State Commission shall furnish information to the State 
Government under sub -section ( 5 ) of section 70 ; 


(p ) the persons in the consumer mediation cell under sub - section ( 3 ) of 
section 74 ; 


Power of 
National 
Commission 
to make 
regulations . 


(q ) any other matter which is to be , or may be prescribed , or in respect of which 
provisions are to be , ormay be , made by rules. 

103. ( 1) The National Commission may , with the previous approval of the Central 
Government, by notification , make regulations not inconsistent with this Act to provide for 
all matters for which provision is necessary or expedient for the purpose of giving effect to 
the provisions of this Act. 

( 2) In particular, and without prejudice to the generality of the foregoing power, such 
regulations may make provisions for 

(a ) the costs for adjournment to be imposed by the District Commission under 
the second proviso to sub -section ( 7 ) of section 38 ; 


(b ) the costs for adjournment to be imposed by the State Commission or the 
National Commission , as the case may be, under the second proviso to section 52 ; 


(c ) the maintenance of any other information by the consumer mediation cell 
under sub -section (4 ) of section 74 ; 


( d ) the manner of submission of quarterly report by consumer mediation cell to 
the District Commission , the State Commission or the National Commission under 
sub - section (5 ) of section 74; 

( e) the qualifications and experience required for empanelment asmediator, the 
procedure for empanelment, the manner of training empanelled mediators, the fee 
payable to empanelled mediator, the terms and conditions for empanelment, the code 
of conduct for empanelled mediators , the grounds on which , and the manner in which , 
empanelled mediators shall be removed or empanelment shall be cancelled and the 
other matters relating thereto under sub - section (2 ) of section 75 ; 
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(f) the conditions for re -empanelment of mediators for another term under 
sub -section ( 3 ) of section 75 ; 


(g ) the other facts to be disclosed by mediators under clause ( c) of section 77 ; 


(h ) the time within which , and the manner in which ,mediation may 

be conducted 
under sub -section ( 3) of section 79 ; and 


(i) such othermatter for which provision is to be , or may be ,made by regulation . 


104. (1 ) The Central Authority may , with the previous approval of the Central 
Government, by notification ,make regulations not inconsistentwith this Act, for the purpose 
of giving effect to the provisions of this Act. 


Power of 
Central 
Authority to 
make 
regulations. 


( 2) In particular, and without prejudice to the generality of the foregoing power, such 
regulationsmay provide for all or any of the following matters , namely : 


(a ) the procedure for engaging experts and professionals and the number of 
such experts and professionals under sub - section ( 3) of section 13 ; 


(b ) the procedure for transaction of business and the allocation of business of 
the Chief Commissioner and Commissioner under sub - section ( 1) of section 14 ; 


(c) the form , manner and time within which , inquiries or investigation made by 
the Director-General shall be submitted to the Central Authority under sub - section (5 ) 
of section 15 ; and 


(d ) such othermatter for which provision is to be, or may be,made by regulation . 


105. ( 1) Every rule and every regulation made under this Act shall be laid , as soon as Rules and 
may be after it is made, before each House of Parliament, while it is in session , for a total regulations to 

be laid before 
period of thirty days which may be comprised in one session or in two or more successive each House of 
sessions, and if, before the expiry of the session immediately following the session or the Parliament. 
successive sessions aforesaid , both Houses agree in making any modification in the rule or 
regulation or both Houses agree that the rule or regulation shall thereafter have effect only 
in such modified form or be of no effect, as the case may be ; so , however, that any 

such 
modification or annulment shall be without prejudice to the validity of anything previously 
done under that rule or regulation . 


( 2) Every rule made by a State Governmentunder this Act shall be laid as soon as may 
be after it is made, before the State Legislature . 


Power to 


106. If any difficulty arises in giving effect to the provisions of this Act, the Central 
Governmentmay, by order in the Official Gazette, make such provisions not inconsistent 
with the provisions of this Act as appear to it to be necessary or expedient for removing the 
difficulty : 


remove 
difficulties. 


Provided that no such order shall be made after the expiry of a period of two years 
from the commencement of this Act . 


68 of 1986 . 


107. ( 1) The Consumer Protection Act, 1986 is hereby repealed . 


Repeal and 
savings . 


(2 ) Notwithstanding such repeal, anything done or any action taken or purported to 
have been done or taken under the Act hereby repealed shall , in so far as it is not inconsistent 
with the provisions of this Act, be deemed to have been done or taken under the corresponding 
provisions of this Act. 
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( 3 ) Themention of particular matters in sub -section (2 ) shall not be held to prejudice 
or affect the general application of section 6 of the General Clauses Act, 1897 with regard to 
the effect of repeal. 


10 of 1897 . 


DR . G. NARAYANA RAJU , 
Secretary to the Govt. of India . 
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[Assented to on 9th August, 2019 

Act No. 36 of 2019 ] 


THE PUBLIC PREMISES (EVICTION OF UNAUTHORISED OCCUPANTS) 

AMENDMENT ACT , 2019 


AN 


ACT 


further to amend the Public Premises ( Eviction of Unauthorised Occupants) 

Act, 1971. 


Beit enacted by Parliament in the Seventieth Year of the Republic of India as follows: 


1. ( 1) This Act may be called the Public Premises ( Eviction of Unauthorised Occupants ) Short title and 
AmendmentAct, 2019 . 

commencement. 


40 of 1971. 


(2 ) It shall come into force on such date as the CentralGovernmentmay, by notification 
in the OfficialGazette , appoint. 

2. In the Public Premises (Eviction of Unauthorised Occupants ) Act, 1971 (hereinafter Amendment of 
referred to as the principal Act ), in section 2 , clause (fa ) and clause (fb ) shall be renumbered section 2. 
as clause (fb ) and (fc) respectively , and before clause (fb ) as so renumbered , the following 
clause shall be inserted , namely : 

(fa ) " residential accommodation occupation " in relation to any public premises 
means occupation by any person on grant of licence to him to occupy such premises 
on the basis of an order of allotment for a fixed tenure or for a period he holds office , in 
accordance with the rules and instructions issued in this regard , made under the 
authority of the Central Government, a State Government, a Union territory 
Administration or a statutory authority , as the case may be ; . 
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3. In the principal Act, after section 3A , the following section shall be inserted ,namely: 


Insertion of 
new section 
3B . 


Eviction from 
residential 
accommodation . 


" 3B . (1) Notwithstanding anything contained in section 4 or section 5 , if the 
estate officer has information that any person , who was granted residential 
accommodation occupation , is in unauthorised occupation of the said residential 
accommodation , he shall 


(a ) forthwith issue notice in writing calling upon such person to show 
cause within a period of three working days why an order of eviction should not 
be made; 


(b ) cause the notice to be served by having it affixed on the outer door or 
some other conspicuous part of the said residential accommodation , and in 
such other manner as may be prescribed ,whereupon the notice shall be deemed 
to have been served upon such person . 

(2 ) The estate officer shall , after considering the cause, if any, shown by the 
person on whom the notice is served under sub -section (1 ) and after making such 
inquiry as it deems expedient in the circumstances of the case , for reasons to be 
recorded in writing ,make an order of eviction of such person . 

(3) If the person in unauthorised occupation refuses or fails to comply with the 
order of eviction referred to in sub -section (2 ), the estate officer may evict such 
person from the residential accommodation and take possession thereof and may, for 
that purpose, use such force as may be necessary." . 

4. In section 7 of the principal Act, after sub -section (3 ), the following sub - section 
shall be inserted , namely : 

" (3A ) If the person in unauthorised occupation of residential accommodation 
challenges the eviction order passed by the estate officer under sub -section ( 2) of 
section 3B in any court, he shall pay damages for every month for the residential 
accommodation held by him ." . 


Amendment 
of section 7 . 


DR . G. NARAYANA RAJU , 
Secretary to the Govt. of India . 
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[ Assented to on 9th August , 2019 

ActNo. 37 of 2019 ] 


THE SUPREME COURT (NUMBER OF JUDGES ) AMENDMENT ACT, 2019 


AN 


ACT 


further to amend the Supreme Court (Number of Judges) Act, 1956 . 


Be it enacted by Parliament in the Seventieth Year of the Republic of India as follows: 

1. This Act may be called the Supreme Court (Number of Judges) Amendment 
Act, 2019. 


Short title . 


55 of 1956 . 


2. In section 2 of the Supreme Court (Number of Judges) Act, 1956 , for the word 
" thirty " , the word " thirty -three " shall be substituted . 


Amendment 
of section 2 . 


DR . G.NARAYANA RAJU , 
Secretary to the Govt. of India . 
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THE PROHIBITION OF ELECTRONIC CIGARETTES 
(PRODUCTION , MANUFACTURE , IMPORT, EXPORT, 
TRANSPORT, SALE, DISTRIBUTION , STORAGE AND 
ADVERTISEMENT) ORDINANCE, 2019 

No 14 OF 2019 
Promulgated by the President in the Seventieth Year of the 
Republic of India . 


An Ordinance to prohibit the production , manufacture, 
import , export, transport, sale , distribution , storage and 
advertisement of electronic cigarettes in the interest of public 
health to protect the people from harm and for matters 
connected therewith or incidental thereto ; 


WHEREAS India is a signatory to the World Health 
Organisation Framework Convention on Tobacco Control 
adopted in Geneva, Switzerland on 21st day of May, 2003 
which came into force on the 27th day of February , 2005; 
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AND WHEREAS the Conference of Parties established 
under article 23 of the said Convention took a decision on the 
18th day of October , 2014 to invite the Parties to the 
Convention to consider prohibiting or regulating the 
electronic cigarettes or the Electronic Nicotine Delivery 
Systems and the Electronic non - Nicotine Delivery Systems, 
including as tobacco products ,medicinal products , consumer 
products or other categories, as appropriate , taking into 
account a high level of protection for human health ; 


AND WHEREAS the Conference of Parties took a decision 
to urge the Parties to the Convention to consider banning or 
restricting advertising, promotion and sponsorship of the said 
Delivery Systems; 

AND WHEREAS since these devices are injurious to health 
and proliferation of these products has negative impact on 
public health , it is expedient to prohibit the production , 
manufacture, import, export, transport, sale , distribution , 
storage and advertisement of electronic cigarettes as enjoined 
by article 47 ofthe Constitution of India ; 


AND WHEREAS article 51 of the Constitution of India 
requires the State to endeavour to foster respect for 
international law and treaty obligations in the dealings of 
organised peoples with one another; 


AND WHEREAS Parliament is not in session and the 
President is satisfied that circumstances exist which render it 
necessary for him to take immediate action ; 

NOW , THEREFORE, in exercise of the powers conferred by 
clause (1) of article 123 of the Constitution , the President is 
pleased to promulgate the following Ordinance: 

1. (1) This Ordinance may be called the Prohibition of 
commencement. Electronic Cigarettes (Production , Manufacture , Import, 

Export, Transport, Sale, Distribution , Storage and 
Advertisement) Ordinance , 2019 , 


Short title and 


(2) It shall come into force at once. 


Declaration as 
to expediency 
of control by 
Union . 


2. It is hereby declared that it is expedient in the public 
interest that the Union should take under its control the 
electronic cigarettes industry . 


Definitions . 


3. In this Ordinance, unless the context otherwise 
requires , 
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(a ) " advertisement" means any audio or visual 
publicity, representation or pronouncement made by 
means of any light, sound , smoke , gas, print, electronic 
media , internet or website or social media and includes 
through any notice, circular, label, wrapper, invoice or 
other document or device; 


(b) " authorised officer” means 


(i) any police officer not below the rank of sub 
inspector , or; 


(ii) any other officer, not below the rank of sub 
inspector, authorised by the Central Government or the 
State Government by notification ; 


(c) " distribution " includes distribution by way of samples, 
whether free or otherwise and the expression " distribute " 
shall be construed accordingly ; 

( d) " electronic cigarette" means an electronic device that 
heats a substance, with or without nicotine and flavours, to 
create an aerosol for inhalation and includes all forms of 
Electronic Nicotine Delivery Systems, Heat Not Burn 
Products, e - Hookah and the like devices, by whatever name 
called and whatever shape , size or form it may have, but does 
not include any product licensed under the Drugs and 
Cosmetics Act , 1940 . 


23 of 1940 . 


Explanation . For the purposes of this clause , the 
expression " substance" includes any natural or artificial 
substance or other matter, whether it is in a solid state or in 
liquid form or in the form of gas or vapour ; 

( e) " export" with its grammatical variations and cognate 
expressions , means taking out of India to a place outside 
India ; 


) " import" with its grammatical variations and cognate 
expressions, means bringing into India from a place outside 
India ; 


( 8) "manufacture” means a process for making or 
assembling electronic cigarettes and any part thereof, which 
includes any sub - process, incidental or ancillary to the 
manufacture of electronic cigarettes and any part thereof; 

(h) “ notification” means a notification published in the 
Official Gazette; 
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(i) " person " includes 


(i) any individual or group of individuals; 
( ii) a firm (whether registered or not ); 
(iii) a Hindu Undivided Family; 
(iv ) a trust; 
(v) a limited liability partnership ; 
( vi) a co - operative society ; 

( vii) any corporation or company or body of 
individuals; and 

(viit) every artificial juridical person not falling 
within any of the preceding sub -clauses ; 


6 ) " place" includes any house, room , enclosure , space, 
conveyance or the area in like nature; 


(k) " production " with its grammatical variations and 
cognate expressions, includes the making or assembling of 
electronic cigarettes and any part thereof; 


(1) " sale " with its grammatical variations and cognate 
expressions, means any transfer of property in goods 
( including online transfer) by one person to another, whether 
for cash or on credit , or by way of exchange , and whether 
wholesale or retail, and includes an agreement for sale, and 
offer for sale and exposure for sale . 


4. On and from the date of commencement of this 
Ordinance, no person shall , directly or indirectly ,-- 


Prohibition on 
production, 
manufacturing , 
import, export, 
transport , sale , 
distribution , 
advertisement 
of electronic 
cigarettes . 


(1) produce or manufacture or import or export or 
transport or sell or distribute electronic cigarettes, whether 
as a complete product or any part thereof; and 


( ii) advertise electronic cigarettes or take part in any 
advertisement that directly or indirectly promotes the use 
of electronic cigarettes. 


Prohibition on 
storage of 
electronic 
cigarettes. 


5. On and from the date of commencement of this 
Ordinance , no person , being the owner or occupier or having 
the control or use of any place shall, knowingly permit it to 
be used for storage of any stock of electronic cigarettes: 
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Provided that any existing stock of electronic cigarettes 
as on the date of the commencement of this Ordinance kept 
for sale, distribution , transport, export or advertisement shall 
be disposed of in the manner hereinafter specified 


(a) the owner or occupier of the place with respect to 
the existing stock of electronic cigarettes shall, suo moto , 
prepare a list of such stock of electronic cigarettes in his 
possession and without unnecessary delay submit the stock as 
specif in the list to the nearest office of the authorised 
officer, and 


(b ) the authorised officer to whom any stock of 
electronic cigarettes is forwarded under clause (a ) shall, with 
all convenient despatch, take such measures as may be 
necessary for the disposal according to the law for the time 
being in force. 


6. (1) An authorised officer, if he has reason to believe Power to enter, 
that any provision of this Ordinance has been , or is being search and seize 

without 
contravened ,may enter and search any place where 

warrant. 
(a ) any trade or commerce in electronic cigarettes is 
carried on or electronic cigarettes are produced, supplied , 
distributed , stored or transported; or 

(b ) any advertisement of the electronic cigarettes has 
been or is being made. 


( 2) After completion of the search referred to in sub 
section (1), the authorised officer shall seize any record or 
property found as a result of the search in the said place, 
which are intended to be used , or reasonably suspected to 
have been used , in connection with any matter referred to in 
sub - section (1) and if he thinks proper, take into custody and 
produce, along with the record or property so seized , before 
the Court of Judicial Magistrate of the first class, any such 
person whom he has reason to believe to have committed any 
offence punishable under this Ordinance . 


(3) Where it is not practicable to seize the record or 
property, the officer authorised under sub -section (1), may 
make an order in writing to attach such property , stocks or 
records maintained by the producer, manufacturer, importer, 
exporter, transporter, seller, distributer , advertiser or stockist 
about which a complaint has been made or credible 
information has been received or a reasonable suspicion 
exists of their having been connected with any offence in 
contravention of the provisions of this Ordinance and such 
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order shall be binding on the person connected with the said 
offence . 


(4) All searches, seizures and attachment under this 
section shall be made in accordance with the provisions of the 
Code of Criminal Procedure, 1973 . 


2 of 1974 . 


Punishment for 7. Whoever contravenes the provisions of section 4 , shall 
contravention of be punishable with imprisonment for a term which may 
section 4 . 

extend to one year or with fine which may extend to one lakh 
rupees, or with both , and, for the second or subsequent 
offence, with imprisonment for a term which may extend to 
three years and with fine which may extend to five lakh 
rupees. 


Punishment for 8. Whoever contravenes the provisions of section 5, shall 
contravention of be punishable with imprisonment for a term which may 
section 5 . 

extend to six months or with fine which may extend to fifty 
thousand rupees or with both . 


Jurisdiction and 
trial of offences. 


9. (1) Any person committing an offence under section 4 
or section 5 shall be triable for such offence in any place in 
which he is liable to be tried under any law for the time being 
in force. 


(2 ) All offences under this Ordinance shall be tried by 
the Court of Judicial Magistrate of the first class in 
accordance with the procedure provided for trials in the Code 
of Criminal Procedure, 1973 . 


Power to 

10. After completion of the proceedings before the Court 
dispose of stock and if it is proved that the stock seized by the authorised 
seized . 

officer under the provisions of this Ordinance are stocks of 
electronic cigarettes, such stocks shall be disposed of in 
accordance with the provisions contained in Chapter XXXIV 
of the Code of Criminal Procedure, 1973 . 


2 of 1974 


Offences by 
Companies 


11. ( 1) Where an offence under this Ordinance has been 
committed by a company , every person who , at the time the 
offence was committed , was in charge of, and was 
responsible to the company for the conduct of, the business of 
the company , as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 


Provided that nothing contained in this sub-section shall 
render any such person liable to any punishment provided in 
this Ordinance , if he proves that the offence was committed 
without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 
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(2 ) Notwithstanding anything contained in sub - section 
(1 ), where an offence under this Ordinance has been 
committed by a company, and it is proved that the offence 
has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of any director, 
manager, secretary or other officer of the company , such 
director, manager, secretary or other officer shall also be 
deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly . 


Explanation . For the purpose of this section 


(a) " company" means any body corporate and 
includes a firm or other association of individuals ; and 


(6 ) " director" means a whole-time director in the 
company and in relation to a firm , means a partner in the 
firm . 


12. No court shall take cognizance of an offence Cognizance of 
punishable under this Ordinance, except upon a complaint in offences. 
writing made by an authorised officer under this Ordinance. 

13. Notwithstanding anything contained in the Code of Offences to be 
Criminal Procedure , 1973, an offence under section 4 shall be cognizable . 
cognizable . 


2 of 1974 


to 


effect. 


14. Save as otherwise expressly provided in this Ordinance 
Ordinance , the provisions of this Ordinance shall have effect have overriding 
notwithstanding anything inconsistent therewith contained in 
any other law for the time being in force . 

15. The provisions of this Ordinance shall be in addition Application of 
to and not in derogation of the provisions of any other law for other laws not 
the time being in force prohibiting production , manufacture, 

barred. 
import , export, transport, sale , distribution , storage and 
advertisement of electronic cigarettes . 


of 


16. No suit, prosecution or other legal proceeding shall Protection 
lie against the Central Government or any State Government action taken in 
or any officer of the Central Government or any State good faith. 
Government for anything which is in good faith done or 
intended to be done under this Ordinance. 


to 


17. (1) If any difficulty arises in giving effect to the Power 
provisions of this Ordinance , the Central Government may, 

remove 

difficulties. 
by an order published in the Official Gazette, make such 
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provision not inconsistent with the provisions of this 
Ordinance, as may appear to be necessary or expedient for 
removing the difficulty . 


(2) Every order made under this section shall be laid , as 
soon as may be after it is made, before each House of 
Parliament. 


RAM NATH KOVIND , 

President. 


3 


DR . G. NARAYANA RAJU , 
Secretary to the Govt. of India , 
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THE TAXATION LAWS (AMENDMENT) ORDINANCE , 

2019 

No 15 OF 2019 
Promulgated by the President in the Seventieth Year of the 
Republic of India . 

An Ordinance further to amend the Income- tax Act, 1961 
and the Finance (No. 2) Act, 2019. 


WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for 
him to take immediate action ; 

NOW , THEREFORE , in exercise of the powers conferred by 
clause (1) of article 123 of the Constitution , the President is 
pleased to promulgate the following Ordinance: 


CHAPTERI 
PRELIMINARY 


1. (1) This Ordinance may be called the Taxation Laws Short title and 
( Amendment) Ordinance, 2019. 

commence 


ment. 


(2 ) Save as otherwise provided , this Ordinance shall come 
into force at once . 
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CHAPTER II 
AMENDMENTS IN THE INCOME- TAX ACT, 1961 


Amendment of 
section 92BA . 


43 of 1961. 


2. In section 92BA of the Income-tax Act , 1961 (hereafter 
in this Chapter referred to as the Income-tax Act), after clause 
(v),the following clause shall be inserted with effect from the 
1st day of April , 2020 , namely : 


Amendment of 
section 115BA . 


" (va) any business transacted between the persons 
referred to in sub- section (4) of section 115BAB ;" . 

3. In section 115BA of the Income-tax Act with effect from 
the 1st day of April, 2020, 

(a ) for the marginal heading " Tax on income of certain 
domestic companies” , the marginal heading " Taxon 
income of certain domestic manufacturing companies” 
shall be substituted ; 


(b ) in sub -section (1), for the words “ subject to the 
other provisions of this Chapter" , the words, figures and 
letters " subject to the other provisions of this Chapter, other 
than those mentioned under section 115BAA and section 
115BAB " shall be substituted ; 


(c) in sub - section (4), after the proviso , the following 
proviso shall be inserted , namely : 


" Provided further that where the person exercises 
option under section 115BAB , the option under this 

section may be withdrawn .". 
Insertion of 4. After section 115BA of the Income-tax Act, the 
new sections 

sections following sections shall be inserted with effect from the 1st day 
115BAA and 
115BAB . 

of April, 2020, namely: 


Tax on income 
of 

certain 
domestic 
companies . 


" 115BAA . (1 ) Notwithstanding anything contained in 
this Act but subject to the provisions of this Chapter, other 
than those mentioned under section 115BA and section 
115BAB , the income- tax payable in respect of the total 
income of a person , being a domestic company , for any 
previous year relevant to the assessment year beginning on 
or after the 1st day of April, 2020 , shall , at the option of 
such person , be computed at the rate of twenty - two per 
cent., if the conditions contained in sub -section (2) are 
satisfied 


(2) For the purposes of sub - section (1), the following 
conditions shall apply subject to the condition that the total 
income of the company has been computed — 
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(i) without any deduction under the provisions of 
section 10AA or clause ( iia ) of sub - section (1) of 
section 32 or section 32AD or section 33AB or section 
33ABA or sub -clause (ii) or sub -clause ( iia ) or sub 
clause ( iii) of sub -section (1) or sub - section (2AA ) OT 
sub -section (2AB ) of section 35 or section 35AD or 
section 35CCC or section 35CCD or under any 
provisions of Chapter VI-A under the heading " C. 
Deductions in respect of certain incomes" other than 
the provisions of section 80JJAA ; 


( ii) without set off of any loss carried forward from 
any earlier assessment year if such loss is attributable to 
any of the deductions referred to in sub -clause (i); and 

( iii) by claiming the depreciation , if any, under 
section 32, other than clause (iia ) of sub -section (1) of 
the said section , determined in such manner as may be 
prescribed . 


(3) The loss referred to in sub -clause ( ii ) of sub -section 
(2 ) shall be deemed to have been already given full effect 
to and no further deduction for such loss shall be allowed 
for any subsequent year. 


(4) Nothing contained in this section shall apply unless 
the option is exercised by the person in the prescribed 
manner on or before the due date specified under sub 
section (1) of section 139 for furnishing the returns of 
income for any previous year relevant to the assessment 
year commencing on or after 1st day of April, 2020 and 
such option once exercised shall apply to subsequent 
assessment years : 


Provided that once the option has been exercised for 
any previous year, it cannot be subsequently withdrawn 
for the same or any other previous year. 
115BAB. (1) Notwithstanding anything contained in 

anything contained in Tax on income 
this Act but subject to the provisions of this Chapter , other of certain new 

domestic 
than those mentioned under section 115BA and section 

manufacturing 
115BAA , the income tax payable in respect of the total companies , 
income of a person , being a domestic company , for any 
previous year relevant to the assessment year beginning on 
or after the 1st day of April , 2020 , shall, at the option of 
such person, be computed at the rate of fifteen per cent., if 
the conditions contained in sub -section (2 ) are satisfied . 


(2) For the purposes of sub- section (1), the following 
conditions shall apply , namely: 
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(a ) the company has been set -up and registered on 
or after the 1st day of October, 2019 , and has 
commenced manufacturing on or before the 31st day of 
March , 2023 , and, - 


(i) is not formed by splitting up , or the 
reconstruction, of a business already in existence: 


Provided that this condition shall not apply 
in respect of an undertaking which is formed as 
a result of the re -establishment, reconstruction 
or revival by the person of the business of any 
such undertaking as is referred to in section 
33B , in the circumstances and within the period 
specified in the said section ; 


(ii) does not use any machinery or plant 
previously used for any purpose . 


Explanation 1 .-- For the purposes of sub- clause 
( ii), anymachinery or plant which was used outside 
India by any other person shall not be regarded as 
machinery or plant previously used for any purpose, 
if the following conditions are fulfilled , namely : 


( A ) such machinery or plant was not, at any 
time previous to the date of the installation by 
the person , used in India ; 


(B ) such machinery or plant is imported into 
India from any country outside India ; and 


(C ) no deduction on account of depreciation 
in respect of such machinery or plant has been 
allowed or is allowable under the provisions of 
this Act in computing the total income of any 
person for any period prior to the date of the 
installation ofmachinery or plant by the person . 

Explanation 2. - Where in the case of a person , 
any machinery or plant or any part thereof 
previously used for any purpose is put to use by the 
company and the total value of such machinery or 
plant or part thereof does not exceed twenty per 
cent. of the total value of the machinery or plant 
used by the company, then , for the purposes of sub 
clause (ii) of this clause , the condition specified 
therein shall be deemed to have been complied 
with ; 
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(iii) does not use any building previously used 
as a hotel or a convention centre , as the case may 
be. 


Explanation. ---For the purposes of this sub 
clause, the expressions " convention centre" and 
" hotel" shall have the meanings respectively 
assigned to them in clause (a ) and clause (b ) of sub 
section (6 ) of section 80 - ID ; 


(b ) the company is not engaged in any business 
other than the business ofmanufacture or production of 
any article or thing and research in relation to , or 
distribution of, such article or thing manufactured or 
produced by it; and 


(c) the total income of the company has been 
computed , 


(i) without any deduction under the provisions 
ofsection 10AA or clause (iia ) of sub -section (1) of 
section 32 or section 32AD or section 33AB or 
section 33ABA or sub -clause ( ii) or sub -clause ( iia ) 
or sub -clause ( iii) of sub -section (1) or sub -section 
(2AA ) or sub -section (2AB) of section 35 or section 
35AD or section 35CCC or section 35CCD or under 
any provisions of Chapter VI- A under the 
heading " C. - Deductions in respect of certain 
incomes " other than the provisions of section 
80JJAA ; 


(ii) without set off of any loss carried forward 
from any earlier assessment year if such loss is 
attributable to any of the deductions referred to in 
sub-clause (i); and 

(iii) by claiming the depreciation under section 
32, other than clause (iia ) of sub -section (1) of the 
said section , determined in such manner as may be 

prescribed . 
(3) The loss referred to in sub- clause (ii) of clause (c) of 
sub - section ( 2) shall be deemed to have been already given 
full effect to and no further deduction for such loss shall be 
allowed for any subsequent year . 

(4) Where it appears to the Assessing Officer that, 
owing to the close connection between the company and 
any other person , or for any other reason , the course of 
business between them is so arranged that the business 
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transacted between them produces to the company more 
than the ordinary profits which might be expected to arise, 
the Assessing Officer shall, in computing the profits and 
gains of such company for the purposes of this section , take 
the amount of profits as may be reasonably deemed to have 
been derived therefrom : 


Provided that in case the aforesaid arrangement 
involves a specified domestic transaction referred to in 
section 92BA , the amount of profits from such transaction 
shall be determined having regard to arm s length price as 
defined in clause (ii) of section 92F . 


(5) Nothing contained in this section shall apply unless 
the option is exercised by the person in the prescribed 
manner on or before the due date specified under sub 
section (1) of section 139 for furnishing the first of the 
returns of income for any previous year relevant to the 
assessment year commencing on or after 1st day of April , 
2020 and such option once exercised shall apply to 
subsequent assessment years : 


Amendment of 
section 115JB . 


Provided that once the option has been exercised for 
any previous year, it cannot be subsequently withdrawn for 
the same or any other previous year. 

5. In section 115JB of the Income tax Act, with effect from 
the 1st day of April, 2020 , 

(a) in sub- section (1), the following proviso shall be 
inserted , namely : 


" Provided that for the previous year relevant to the 
assessment year commencing on or after the 1st day of 
April , 2020 , the provisions of this sub -section shall 
have effect as if for the words " eighteen and one -half 
per cent." , occurring at both the places, the words 
" fifteen per cent." had been substituted ." ; 


(b) for sub- section (5A ), the following sub- section shall 
be substituted , namely : 


“ (54 ) The provisions of this section shall not apply 


to , 


(i) any income accruing or arising to a company 
from life insurance business referred to in section 
115B ; 
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(ii) a person who has exercised the option 
referred to under section 115BAA or section 
115BAB. " . 


6. In section 115QA of the Income- tax Act, in sub- section Amendment of 
(1), the following proviso shallbe inserted and shall be deemed section 11SQA . 
to have been inserted with effect from the 5th day of July, 
2019, namely : 


“ Provided that the provisions of this sub -section shall 
not apply to such buy -back of shares (being the shares 
listed on a recognised stock exchange ), in respect of which 
public announcement has been made before Sth day of July, 
2019 in accordance with the provisions of the Securities 
and Exchange Board of India (Buy-back of Securities) 
Regulations, 2018 made under the Securities and Exchange 
Board of India Act, 1992 as amended from time to time. 


15 of 1992 . 


CHAPTER III 
AMENDMENTS IN THE FINANCE (No.2) Act, 2019 

7. In section 2 of the Finance (No.2 ) Act, 2019 [hereafter in Amendment of 
this Chapter referred to as the Finance (No.2 ) Act), in sub- Act No. 23 of 
section (9), with effect from the 1st day of April, 2019, 

(a ) in third proviso , 


2019 . 


(i) in clause (a ) for the words " the Income tax Act” , 
the words, figures and letters " the Income-tax Act, not 
having any income under section 115AD of the 
Income tax Act” shall be inserted and shall be deemed 
to have been inserted ; 


( ii) after clause (a ), the following clause shall be 
inserted and shall be deemed to have been inserted , 
namely : -- 


"(aa) in the case of every association of persons 
or body of individuals , whether incorporated or not, 
having income under section 115AD of the Income 
tax Act, 


(i) at the rate of ten per cent. of such 
" advance tax " , where the total income exceeds 
fifty lakh rupees, but does not exceed one crore 
rupees; 

( ii) at the rate of fifteen per cent. of such 
" advance tax ” , where the total income exceeds 
one crore rupees but does not exceed two crore 
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rupees ; 


(iii) at the rate of twenty five per cent. of 
such “ advance tax” , where the total income 
( excluding the income of the nature referred to 
in clause (b ) of sub -section (1) of section 
115AD of the Income-tax Act] exceeds two 
crore rupees but does not exceed five crore 
rupees ; 


(iv ) at the rate of thirty -seven per cent of 
such " advance tax ", where the total income 
( excluding the income of the nature referred to 
in clause (6 ) of sub -section ( 1) of section 
115AD of the Income-tax Act] exceeds five 
crore rupees ; 


(v) at the rate of fifteen per cent. of such 
" advance tax ” , where the total income 
[ including the income of the nature referred to 
in clause (6 ) of sub -section (1) of section 
115AD of the Income- tax Act] exceeds two 
crore rupees but is not covered in sub -clauses 
(iii ) and ( iv ): 


Provided that in case where the total income 
includes any income chargeable under clause ( 6 ) 
of sub - section (1) of section 115AD of the 
Income tax Act, the rate of surcharge on the 
advance tax computed on that part of income 

shall not exceed fifteen per cent.; ; 
(b ) in the fourth proviso, for the words, brackets 
and letter " in (a) above", the words, brackets and letters 
" in (a) and (aa ) above" shall be substituted ; 


(c) after the eighth proviso , the following proviso 
shall be inserted , namely : 


" Provided also that in respect of any income 
chargeable to tax under section 115BAA or section 
115BAB of the Income tax Act, the tax computed under 
the first proviso shall be increased by a surcharge , for the 
purposes of the Union , calculated at the rate of ten per 
cent. of such " advance tax ”. 


8. In the First Schedule of the Finance (No.2 ) Act, with Amendment of 
effect from the 1st day of April, 2019, 


Part II of First 
Schedule. 
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(A ) in PART II , under the sub - heading " Surcharge on 
income-tax” , in paragraph (i), in clause (a ), - 


( i) in sub - clauses I and II, after the words " aggregate 
of such incomes", the brackets , figures and letters 
" ( including the income under the provisions of section 
111A and section 112A of the Income tax Act)” shall be 
inserted and shall be deemed to have been inserted ; 


( ii) in sub-clauses III and IV , after the words 
" aggregate of such incomes ” the brackets , figures and 
letters " excluding the income under the provisions of 
section 111A and section 112A of the Income-tax Act)" 
shall be inserted and shall be deemed to have been 
inserted . 


(iii) after sub -clause IV , the following sub -clause shall 
be inserted and shall be deemed to have been inserted , 
namely : 


“ V. at the rate of fifteen per cent of such tax, 
where the income or aggregate of such incomes 
(including the income under the provisions of section 
111A and section 112A of the Income-tax Act) paid or 
likely to be paid and subject to the deduction exceeds 
two crore rupees, but is not covered under sub -clauses 
III and IV ): 


Provided that in case where the total income 
includes any income chargeable under section 111A 
and section 112A of the Income-tax Act, the rate of 
surcharge on the amount of income tax deducted in 
respect of that part of income shall not exceed fifteen 

per cent.; ; 
(B) in PART III, in Paragraph A , under the sub-heading 
" Surcharge on income- tax”, after the opening portion - 

(i) in clauses (a) and (b ), after the words “ having a 
total income”, the brackets , words, figures and letters 
" (including the income under the provisions of section 
111A and section 112A )" shall be inserted ; 

( ii) in clauses (c) and (d), after the words “ having a 
total income" , the brackets, words, figures and letters 
" (excluding the income under the provisions of section 
111A and section 112A )" shall be inserted; 


(iii) after clause (d ) and before the proviso , the 
following clause shall be inserted , namely : 
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" (e ) having a total income ( including the income 
under the provisions of section 111A and section 
112A ) exceeding two crore rupees, but is not covered 
under clauses (c) and (d ), shall be applicable at the 
rate of fifteen per cent of such income tax : 


Provided that in case where the total income 
includes any income chargeable under section 111A 
and section 112A of the Income-tax Act, the rate of 
surcharge on the amount of income-tax computed on 
that part of income shall not exceed fifteen per 
cent.; ; 
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